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AGENDA
FOR A REGULAR MEETING OF THE AMARILLO CITY COUNCIL TO BE
HELD ON TUESDAY, MARCH 26, 2019 AT f :00 P.M., CITY HALL, 601
SOUTH BUCHANAN STREET, COUNCIL CHAMBER ON THE THIRD
FLOOR OF CITY HALL, AMARILLO, TEXAS.

City Council Mission: Use democracy to govern the City efficiently and
effectively to accomplish the City's mission.

Please note: The City Council may take up items out of the order shown on any
Agenda. The City Council reserves the right fo discuss all or part of any item in an
executive session at any time during a meeting or work session, as necessary and
allowed by state law. Votes or final decisions are made only in open Regular or Special
meetings, not in either a work session or executiye session.

INVOCAT¡ON: Vera Mann

PROCLAMATION: "Roy Urrutia"

City Council will discuss or receive reports on the following current matters or
projects.

A. Review agenda items for regular meeting and attachments;
B. Reports and updates from City Councilmembers serving on outside

Boards:
Amarillo Local Government Corporation (3/20)
Pedestrian and Bicycle Safety Advisory Committee (3/18)
Tax lncrement Reinvestment Zone#2

C. Update on First Robotics Competition;
D. Discussion on Downtown Golf Carts Usage;
E. Update on MPEV (Hodgetown) and Prop 2 Projects;
F. Review Draft Governance and Ends Policy; and
G. Consider future Agenda items and request reports from City Manager.

CONSENT ITEMS:
It is recommended that the following items be approved and that the City
Manager be authorized to execute all documents necessary for each transaction:

THE FOLLOWING ITEMS MAY BE ACTED UPON BY ONE MOTION. NO
SEPARATE D/SCUSS/ON OR ACTION ON ANY OF THE ITEMS /S
NECESSARY UNLESS DES/RED BY A COUNCILMEMBER, IN WHICH EVENT
THE ITEM SHALL BE CONSIDERED /N /TS NORMAL SEQUENCE AFTER
THE ITEMS NOT REQU/R/NG SEPARATE DISCUSS/ON HAVE BEEN ACTED
UPON BY A S/NGIE MOTION.

MINUTES:
Approval of the City Council minutes for the meeting held on
March 19, 2019.

B. ORDINANCE NO. 7779
(contact: Andrew Freeman, Director of Planning and Development
Services)
This is the second and final reading of an ordinance amending the
municipal code to provide for a civil penalty for certain parking violations
within the city limits.

c. oRD|NANCE NO. 7780
(contact: Andrew Freeman, Director of Planning and Development
Services)
This is the second and final reading of an ordinance amending the
municipal code to create an office of civil administrative hearings and
process for adjudicating certain motor vehicle violations as nuisances.
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ORDINANGE NO. 7781:
(Contact: Andrew Freeman, Director of Planning and Development
Services)
This is the second and final reading of an ordinance amending the
municipal code to conform the hearing requirements for photographic
traffic signal enforcement to the provisions of the separate ordinance
establishing the office of civil administrative hearings.

3. NON-CONSENT ITEMS

(Contact: Cris Valverde, Assistant Director of Planning and Development
Services)
This item conducts a public hearing to gather comments for and against
annexation of approximately 329 acres in Sections 65 and 66, Block 9,
BS&F Survey, Randall County, Texas.

The proposed annexation represents the continuation of the Heritage Hills
Subdivision southward and consists of approximately 329 acres adjacent
to the southwest quadrant of Amarillo, near the northwest corner of the
Hollywood Rd and Soncy Rd/Loop 335 intersection (map of area
attached).

The land is vacant, yet is anticipated to develop with 949 single-family
detached and/or attached homes, 39 acres of various non-residential
uses, and a new elementary school for the Canyon lndependent School
District.

Amarillo City Hall is accessible to individuals with disabilities through its main entry on the south side (601 South Buchanan Street)
of the building. An access ramp leading to the main entry is located at the southwest corner of the building. Parking spaces for
individuals with disabilities are available in the south parking lot. City Hall is equipped with restroom facilities, communications
equipment and elevators that are accessible. lndividuals with disabilities who require special accommodations o'a sign language
interpreter must contact the City Secretary's Office 48 hours prior to meeting t¡me by telephoning 378-3013 or the City TDD number
at378-4229.

Posted this 22nd day of March 2019

Regular meetings of the Amarillo City Council stream live on Cable Channel 10 and are available online at:
http://amarillo.qov/citv-hall/citv-qovernmenVview-citv-council-meetinqs

Archived meetings are a/so available.
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STATE OF TEXAS
COUNTIES OF POTTER
AND RANDALL
CITY OF AMARILLO

On the 19th day of March 2019, the Amarillo City Council met at 12:00 p.m. for a work
session which was held in the Council Chamber located on the third floor of City Hall at
601 South Buchanan Street, with the following members present:

Absent were none. Also in attendance were the following administrative officials

GINGER NELSON
ELAINE HAYS
FREDA POWELL
EDDY SAUER
HOWARD SMITH

JARED MILLER
MICHELLE BONNER
BRYAN MCWILLIAMS
STEPHANIE COGGINS
FRANCES HIBBS

MAYOR
COUNCILMEMBER NO. 1

COUNCILMEMBER NO. 2
COUNCILMEMBER NO. 3
COUNCILMEMBER NO. 4

CITY MANAGER
DEPUTY CITY MANAGER
CITY ATTORNEY
ASSISTANT TO THE CITY MANAGER
CITY SECRETARY

Mayor Nelson established a quorum, called the meeting to order, welcomed those in
attendance and the following items of business were conducted:

PUBL¡C COMMENT

Rusty Tomlinson, 5700 Canyon Drive, spoke on the controversary and for the removal of
the Confederate statue. James Scheneck, 6216 Gainsborough Road, spoke on public
comment not being recorded. He inquired about Amarillo Morning, LLC item 3F on the
regular agenda. He further inquired where the funds were coming from on the
Neighborhood Plan improvements. Signed up to speak but did not appear: Mike Fisher,
4410 Van Kriston Drive; Gary Preston, 10000 Amarillo Boulevard; and Claudette Smith,
4410 Van Kriston Drive. There were no further comments.

ATTEST:

Frances Hibbs, City Secretary Ginger Nelson, Mayor

hibbsfr
Sticky Note
Item No. 2A



STATE OF TEXAS
COUNTIES OF POTTER
AND RANDALL
CITY OF AMAR¡LLO

On the 19th day of March 2019, the Amarillo City Council met at 1:00 p.m. for a regular
meeting held in the Council Chamber located on the third floor of City Hall at 601 South
Buchanan Street, with the following members present:

GINGER NELSON
ELAINE HAYS
FREDA POWELL
EDDY SAUER
HOWARD SMITH

MAYOR
COUNCILMEMBER NO. 1

COUNCILMEMBER NO. 2
COUNCILMEMBER NO. 3
COUNCILMEMBER NO. 4

Absent were none. Also in attendance were the following administrative officials

JARED MILLER
MICHELLE BONNER
BRYAN MCWILLIAMS
STEPHANIE COGGINS
FRANCES HIBBS

CITY MANAG
DEPUTY C NAGER
CITY
ASSIS CITY MANAGER
c

The invocation was given by Greg Dowell, Ce urch of Christ. n led the
Pledge of Allegiance

Mr. Miller introduced lzzy Rivera the new Bui and Jordan Schupbach, the
new Director of Communications

Mayor Nelson established a qu m order, welcomed those in
attendance and the following items

ITEM 1:

A.
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Water Day at the Capitol and the Blue Legacy

h1 19 Wind Weather Event;
ate; and

Agenda items and request reports from City Manager.

CONSENT AC

ITEM 2: Mayor Nel presented the consent agenda and asked if any item should be
removed for discussion or separate consideration. Motion was made by Councilmember
Powell to approve the consent items, seconded by Councilmember Sauer.

A MINUTES:
Approval of the City Council minutes for the meeting held on March 12,
2019.

ORDINANCE NO. 7777
(Contact: Cris Valverde, Assistant Director of Planning and Development
Services)
This is the second and final reading of an ordinance for the vacation of Van
Buren Street located between Blocks 153 and 154, Plemons Addition Unit
No.1, in Section 170, Block 2, AB&M Survey, Potter County, Texas.
(Vicinity: Southwest 11 Avenue and Van Buren Street; Applicant: First
Presbyterian Church.)
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RLOCAL COOPERATION CONTRACT WITH TEXAS PARKS AND
WILDLIFE DEPARTMENT (TPWD)
(Contact: Sam Baucom, Deputy Fire Chief)
This lnterlocal Cooperation Contract (lLC) provides opportunities for
Amarillo Fire Department (AFD) personnel to participate in prescribed fire
training on properties managed by TPWD.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

NON.CONSENT ITEMS

ITEM 3A: Mayor Nelson presented first reading of an ordinance amending the municipal
code to provide for a civil penalty for certain parking violations within the city limits. This
item was presented by Andrew Freeman, Director of Planning and Development Services.
Motion was made by Councilmember Powell, seconded by Councilmember Smith, that
the following captioned ordinance be passed on first reading:

ORDINANCE NO. 7779
AN ORDINANCE OF THE CITY COUNCIL E CITY OF
AMARILLO, TÐ(AS: AMENDING THE AMARI CIPAL CODE,
CHAPTER 1-1, SECTION 1.1-5, TO PROVI RA PENALTY
FOR CERTAIN PARKING VIOLATIONS IN THE LIMITS;
PROVIDING FOR SEVERABILITY; DING FOR R;
PROVIDING FOR CONTINUATI OF PRIOR D
RATIFICATION OF PRIOR ACTS; P NG EF DAT

Voting AYE were Mayor Nelson, Councilmem ll, Sauer and Smith; voting
NO were none; the motion carried 0 vote of

ITEM 38: Mayor Nelson presented an ce amending the municipal
code to create an office of civil ad S process for adjudicating
certain motor vehicle asn presented by And,rew

Motion was made byFreeman, Director
Councilmember
ordinance be pa

Cou mber Smith, that the following captioned

7780
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ENDING THE AMARILLO MUNICIPAL CODE,
TO ADD NEW ARTICLE VI, TO CREATE AN

M IVE HEARINGS AND PROCESS FOR
RT MOTOR VEHICLE VIOLATIONS AS
ING A CIVIL PENALTY, A HEARING OFFICER

SYS NOTICES, EVIDENCE STANDARDS,
ENFO OTHER RELATED PROCEDURES; PROVIDING
FOR ; PROVIDING FOR REPEALER; PROVIDING FOR
CONTIN OF PRIOR LAW; PROVIDING AN EFFECTIVE DATE

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 3C: Mayor Nelson presented first reading of an ordinance amending the municipal
code to conform the hearing requirements for photographic traffic signal enforcement to
the provisions of the separate ordinance establishing the office of civil administrative
hearings. This item was presented by Andrew Freeman, Director of Planning and
Development Services. Motion was made by Councilmember Powell, seconded by
Councilmember Smith, that the following captioned ordinance be passed on first reading:

ORDINANCE NO. 7781
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS: AMENDING THE AMARILLO MUNICIPAL CODE,
CHAPTER 16-3, ARTICLE XII, SECTIONS 16-3-382 AND 16-3-384 TO
CONFORM THE HEARING REQUIREMENTS FOR PHOTOGRAPHIC
TRAFFIC SIGNAL ENFORCEMENT TO THE PROVISIONS OF THE
SEPARATE ORDINANCE ESTABLISHING THE OFFICE OF CIVIL
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ADMINISTRATIVE HEARINGS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEALER; PROVIDING FOR CONTINUATION OF
PRIOR LAW; PROVIDING PENALTY; PROVIDING FOR PUBLICATION
AND EFFECTIVE DATE

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 3D: Mayor Nelson presented an item which would replace and improve the Airport's
flight information display system. The scope includes replacement of numerous display
monitors throughout the terminal building, replacement of the operating system and
associated hardware, the addition of inbound baggage input stations, and 5 years of flight
data, system operation, and maintenance. A S-person evaluation panel from four City
departments selected ProDigiq out of four complete proposals. This item was presented
by Floyd Hartman, Assistant City Manager. Motion was made by Councilmember Hays,
seconded by Councilmember Sauer, that this item be approved.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powe and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Cou

ITEM 3E: Mayor Nelson presented an item which
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Amarillo City Council
Agenda Transmittal Memo
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CITY MANAGER

Public Safety/Customer ServiceCouncil PriorityMarch 19,2OL9Meeting Date

Andrew Freeman, Director of
Planning and Development Services

Contact PersonPlanning and

Development Services

Department

Agenda Caption

ORDINANCE NO.7779

This is the second and final reading of an ordinance amending the municipal code to provide for a civil
penalty for certain parking violations within the city limits.

Agenda ltem Summary
This is an ordinance amending existing section 1-1-5 (penalties), declaring most stopping, standing,
parking violations to now be civil violations, not Class 'C' criminal offenses as they have historically
been treated. There are two proposed exceptions to this new civil status for parking offenses. As
drafted, this ordinance carves out handicapped parking and fire lane violations to remain criminal
offenses.

This ordinance would set the civil parking penalty at S25. lf not timely paid, it doubles to S50, and if
still not timely paid, then it doubles again to 5L00, where it is capped. Handicapped parking and fire
lane violations remain subject to higher criminal fines (up to 51,000 for repeat handicapped parking
offenses, up to $250 for fire lane offense, plus court costs for each). These penalty amounts have not
changed from previous years. This ordinance simply changes the type of penalty and process for
disputing a penalty.

With this change, there will now be an administrative hearing option for an owner or operator instead
of going straight to municipal court. lf there is an appeal to the hearing officers decision, then the
case would go before a judge.

This change from criminal to civil for these violation types is considered a best practice when looking
at other cities. This is the first of a package of three ordinances all related to each other for this
change.

Requested Action
Request City Council approve the ordinance as presented

Funding Summary
N/A
Community Engagement Summary
N/A
Staff Recommendation
Staff recommends approval as presented

hibbsfr
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ORDINANCE NO -T/^7q
AN ORDINANCE OF THE CITY COLINCIL OF THE CITY OF
AMARILLO, TEXAS: AMENDING THE AMARILLO
MUNICIPAL CODE, CHAPTER 1-1, SECTION 1-1-5, TO
PROVIDE FOR A CIVI PENALTY FOR CERTAIN PARKING
VIOLATIONS WITHIN THE CITY LIMITS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEALER; PROVIDING
FOR CONTINUATION OF PRIOR LAW AND RATIFICATION
OF PRIOR ACTS; PROVIDING EFFECTIVE DATE.

WHEREAS, the City Council finds that it is in the best interest of the public nelfare to

decriminalize most overtime parking violations; and

WHEREAS, other types of parking violations such as unauthorized parking in a

disabled/handicapped space, parking in a marked fire lane, or parking on a sidewalk or driveway,

shall remain a criminal offense punishable in accordance with the Code of Ordinances;

NOV/, THEREFORE, BE IT ORDAINED BY THE CITY COLINCIL OF THE CITY
OF AMARILLO, TEXAS, THAT:

SECTION 1. The Amarillo Municipal Code, Chapter 1-1, Section l-l-5 be and hereby is

amended to read as follows:

Sec. 1-1-5. - General penalty; continuing violations; civil narking penalties.

(a) [TEXT UNCHANGED]

(b) [rEXr T.TNCHANGED]

(c) [TEXT UNCHANGED]

(d) ITEXT UNCHANGED]

/a\ ñarfqin Qfnn^i-c S,fon¡linr Þo¡Linr related r¡inlo4inns. ni.riland

(l\ Scooe. All violations described in subsections (il throush liii) below are herehv

declared to be civil offenses within the Citv limits of Amarillo. This subsection anolies to anv

violation arising out of:

li) an overtime oarkins violation in an unoaid oarkins soace with oosted time

limits:

(ii) an overtime oarkins violation in a naid oarkins soace or zone as orovided in

Chapter 16-5. Article 1:

(iii) other stoooins. standins. narkins violations established bv this Code of

Ordinances" Chapter 16-3. Article V lsections 16-3-176to 16-3-250- and as

amended) or in Texas Transportation Code. sections 545.301 and 545.302.

However, this subsection (e) does not apply to or include these offenses: lA) the several offenses

provided in Texas Transportation Code. section 681.01l. as amended. which relates to or arises



out of disabled/handicap parking, and upon conviction of any such offense shall remain

as a criminal offense in accordance with state law and

(B) narkins in a desisnated fire lane- and uoon conviction for such offense shall remain

-tr-i ohql-lo 1n onnntÃonno with subsections a above or state law as o^^1i^ol.lo

()\ F-{nrno*o-l Þrrrcrrqnf fn hnfh fha l-if.r'o h^-o rrrla qrrfhnri+r¡ qnrl f.lra cnanifin

provision of Texas Transportation Code. section 681.010 as amended. the City Manger or

designee is authorized to appoint City employees or volunteers to issue citations or notices of

violation for the enforcement of parking regulations in the Citv.

ß\ Civil Denaltv imoosed: Administrative hearins.

lA\ f)ffensec rlecrÌrihed in subsection \r I ì harehr¡ rTo.rlqrozl fn ha q nir¡il n.riconnpare

and is punishable by a civil penalty of $25.00 per violation. Within 12 da)'s after the date of

of the owner or

request an administrative hearing as provided in Chapter 2-8. Article VI of this Code of

Ordinances. If such initial penalty is not timely paid or hearins requested. then such penalty is

rleclarerl fo he naqf rfire anrl fhe nennl ernnrrnf rfire is enhanced to q50.00 and shall he navahle hv

the close of business on the 30th day after the notice of violation was issued. If such enhanced

is not then the double to

$100.00. Iq the event the City of Amarillo offices are closed on a dav when a Davment shall be

due" then the deadline for that payment is extended to the next business day on which Citv

offrces are open.

(B) If the owner or operator requests an administrative hearing during the initial 12 da)¡s.

then such will be scheduled and notice þrovided Dursuant to Chanter 2-8. Article VI. If the

hearing officer determines that the offense occurred and the initial oenaltv and costs is due and

t2 Both the initial 12 Late or

Delinquent penalties as specified above shall be calculated from the date of the hearins officer's

determination. If there is an appeal of the hearing off,rcers determination. then pa)'ment is

suspended pendine such appeal. The maximum civil oenaltv for an offense under this

subsection(ç), whether set by a hearing officer or municipal iudse shall be sl00

(C) All civil oenalties and assessed costs collected under this shall be deoosited

into the city treasury seneral fund for the use and benefi t of the city.

(4) Collection. The civil penalties assessed bv this a hearins officer. or

municipal iudee shall be enforceable and collectible as orovided in Sec

ôtrli-o-^oo or as nfheru¡ìse nrnr¡irlerl hr¡ cfqfe lqrr¡

.2-8-203 of this Code of



SECTION 2. Severability. If any provision, section, subsection, sentence, clause or the

application of same to any person or set of circumstances for any reason is held to be

unconstitutional, void or invalid or for any reason unenforceable, the validity of the remaining

portions of this ordinance or the application thereby shall remain in effect, it being the intent of

the City Council of the City of Amarillo, Texas in adopting this ordinance, that no portion

thereof or provision contained herein shall become inoperative or fail by any reasons of

unconstitutionality of any other portion or provision.

SECTION 3. Continuation of prior law. Nothing herein shall be construed so as to affect

any suit or proceeding pending in any court, or any rights acquired, or liability incurred, or any

cause or causes of action acquired or pending proceeding under any prior act or ordinance

affected by the adoption of this ordinance, or as to any violations specified in section (e)(1) as

remaining criminal violations. For all such matters described in this paragraph, the prior law in

effect at time of the violation is continued in effect for purposes of disposing of such pending

matter.

SECTION 4. Ratification. All prior parking enforcement actions issued or taken by

authorized volunteers and employees of the City, to the effective date of this ordinance, are

hereby ratified and approved as being authorized acts.

SECTION 5. Repealer. All ordinances, parts of ordinances resolutions and parts of

resolutions in conflict with this ordinance are hereby repealed to the extent of conflict with this

ordinance.

SECTION 6. Effective Date. This ordinance shall become effective upon hnal adoption.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on

First Reading this the day of March,2019; and PASSED on Second and Final Reading

the _day of March,2ll9.

ATTEST:

Ginger Nelson, Mayor

APPROVED AS TO FORM

Frances Hibbs, City Secretary Bryan S. McWilliams, City Attorney
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ORDINANCE NO.7780:

This is the second and final reading of an ordinance amending the municipal code to create an office
of civil administrative hearings and process for adjudicating certain motor vehicle violations as

nuisances.

Agenda ltem Summary
This is the second of three ordinances related to changing unlawfulstopping, standing, or parking of a
motor vehicle from criminal to civil penalties. ln addition to these new additions, the City Council has

a separate ordinance providing for photographic enforcement of red traffic signal violations that are
civil violations per state law.

This ordinance would establish a consolidated administrative hearing process and office for the types
of civil offenses described above, and for any other civil matters as may be assigned later by the City
Council for administrative civil adjudication. This office and staff will be housed in municipal court
and will also be responsible for coordinating the downtown parking management program moving
forward.

lncluded is a provision for impoundment of any vehicle that has been the subject of six or more civil
nuisance violations within the prior twelve months, or a sum of 5300 or more is past due on unpaid
civil penalties. There are also additional options such as a hold on vehicle registration and other civil
action that allows the city reasonable steps to collect the civil penalty and any fees imposed.

Requested Action
Request City Council approve the ordinance as presented
Funding Summary
N/A
Community Engagement Su mmary
N/A
Staff Recommendation
Staff recommends approval as presented

hibbsfr
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ORDINANCE NO

AN ORDINANCE OF THE CITY COLTNCIL OF THE CITY OF
AMARILLO, TEXAS: AMENDING THE AMARILLO MUNICIPAL
CODE, AMENDING CHAPTER 2-8, TO ADD NEW ARTICLE VI, TO
CREATE AN OFFICE OF CIVL ADMINISTRATIVE HEARINGS
AND PROCESS FOR ADJUDICATING CERTAIN MOTOR VEHICLE
VIOLATIONS AS NUISANCES, PROVIDING A CIVL PENALTY, A
HEARING OFFICER SYSTEM, APPEALS, NOTICES, EVIDENCE
STANDARDS, ENFORCEMENT AND OTHER RELATED
PROCEDURES; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEALER; PROVIDING FOR CONTINUATION OF PRIOR
LAV/; PROVIDING AN EFFECTIVE DATE.

WHEREAS, by a separate ordinance, the City Council amended Section 1-1-5 of the Code of

Ordinances to decriminalize most offenses comprising unlawful stopping, standing, or parking of a
motor vehicle and providing for a civil penalty; and

WHEREAS by a separate ordinance, the City Council enacted Article XII of Chapter 16-3,

providing for photographic enforcement of red traff,rc signal violations, also a civil violation; and

WHEREAS, the City Council now desires to establish a consolidated administrative hearing

process and office for the types of civil offenses described above, and for any other civil matters as may

be assigned later by the City Council for administrative civil adjudication.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AMARILLO,
TEXAS:

SECTION l. The Amarillo Municipal Code, Chapter 2-8, be and hereby is amended to reserve

certain sections at the end of Article V and to add a new Article VI, to read as follows:

Secs. 2-8-142 to 2-8-199. Reserved.

ARTICLE VI. CIVIL ADMINISTRATIVE HEARINGS.

Sec.2-8-200. - Administrative adiudicationt evidence; penaltv; appeal¡ other procedures.

(.a\ Establishment o.f ødministrative adjudication. For accused violators desiring to contest a

notice of of civil

vehicle r¡inlqfinnc u¡hinh qr¡ Ãaa^oÃ fn ha nirtil -tti sances and rrnf ¡riminql nffa-ooo

(1) All stopping. standing. and parking violations. except any identified as criminal offenses in

this Code of



16-3 of this Code of Ordinances.

lb) Hearins oflìcers. A sufficient number of hearins officers shall be aonointed bv the citv

manaser. Such officers shall have authority to administer oaths and to issue orders comoellins the

attendance of witnesses and the production of documents. such orders to be enforced by the municipal

Civil Hearings to a City department. but oversight of these appointees shall remain in the city manager

or designee. Hearine officer is disqualified and shall not preside over any case in which the officer has a

business relationship; a familial relationship within the third desree bv blood or second desree bv

marriage; or, is otherwise unable to render a fair and unbiased opinion. In such a case" the hearins

officers may exchange cases to avoid the conflict or bias if possible. or a special hearins officer to hear

such case. as designated by the Cit)¡ Manager.

(c) Notice of risht to hearins; notice of time and place of scheduled hearinps. Notice of a

parkinq violatiqn pursuant to Section 1-1-5(e) may be affixed to the vehicle in a manner reasonablv

assured that it will be seen by the operator, or handed to the operator. if present. A notice of violation for

a traffic signal photoeraphic enforcement svstem shall be mailed to the reeistered owner as provided in

t6-3 owner recel a

must either timely pay the civil penaltv or. alternatively. timely appear at the place. time. and da]¡

indicated in the notiqe of violation for an administrative hearins or as stated in a subsequent notice to

appear mailed to the address on the State's vehicle title registration records or operator's driver's license

qrlrlrpcc .if o.llnrrro.l fnr fhp fr¡no nf violation Loi-^ noticed

Sec. 2-8-201. Hearinp nrocedures.

(a) Rieål /o åearing. A person who receives a notice of violation advising the violator of a right

to a civil administrative hearine may contest the imposition of the civil penaltv for the violation bv

timely appearing or making a written request for administrative hearing as specified in the notice of

violation.

administrative

the evidence. In addition to any other competent evidence offered at the hearing" the hearing officer is

a

authorized to accept the followins Dresumotive and prima facie evidence:



(11 Presumption. It is presumed that the registered title owner of the vehicle that is the subiect of

fhe heqrino is fhe lìereñn nqrl¿erl cfnnnerl the vehicle at the fima qnrl nlonp nf fhp nffancawho or

chareed. if the actual ooerator is not known.

A record of the State T

cr¡i¿lenne nf fha fonfc cfofa¡l fharainh¡se indicafino fhe reoiqfererl vehicle owner is ma facie1'ìf1

fii) The orisinal or coDV of the summons or citation is orima facie evidence of the facts stated

fherein' and liii\ The faihrre nr refirqel nercrìn rh.qtocrT with a r¡inlqfinn fn qnnaqr qt fl¡.cofa

haqrino sholl ha r7øømorl o- qrl-icoi^- 
^f lioLilittt for the ¡1" o.ao.l civil nuisance -'ìnlofi^-

c\ ,4{4ì--^t;,'- '1-/;-"-. T+.1"-11 L^ ^f{ì*-+i.,^ l^f^--^ +^ +L^ :*-^-:+:^- of civil l: ^L:l:+.,

,,-l^- +1-i- Â *i^.1^ to be L- *-^.^^-,¡ ^-^-. ce of+L^ ^-,: l^- ^^ +L^+.a

l'l ì The rnnfnr wehicle u¡a s a stolen vehicle haino nnerqfcrl hr¡ q ncrcnn r¡¡ifhn¡rf fhe affcafir¡a

consent of the owner:

(2) Thç vehicle in violation was, at the time of violation. either stolen or was disolavins a stolen

license plate. To establish that the vehicle was a stolen vehicle or the license plate displaved on

the motor vehicle was a stolen plate at the time of the violation. the Owner must submit proof acceptable

to the hearing officer that the theft of the vehicle or license plate had been promptly and previous to the

violation reported to an appropriate law enforcement asencv.

(3) The presence of ice. snqw, unusual amounts of rain or other extenuatins condition Drevented

strict compliance: or

(4) The person who received the notice of violation was not the Owner of the motor-vehicle at

the time of the violation. as evidenced by a bill of sale or prior transfer or assisnment of the State

certificate of title for that motor vehicle

(d\ Record of hearins: other nrocedure.ç. The recorul of witness testimonv shall be nreserverl bv

ora review. Other

conductine a hearins under this Article shall be as stated in Chapter 16-3. Article XII To the extent of

anv conflict or inconsistencv between that Article XII and this Article. this Arlicle shall Drevail for

hearinos conducted nrìrcrrqnf fn Spnfinn 1 -1-{t'a\¡/?\



(e\ Entrv of Order. At the conclusion of the hearins. the hearine officer shall issue a sisned and

dated order stating whether the person charged with the violation is liable for the violation and if so.

shall re-state the penalty amount and describe the riqht to appeal to municipal court in accordance with

other provisions of this Article.

(g) Relenllon o.f records. The orders issued under this section together with any affidavits and

other documents associated with each hearins or anneal shall be filed with and mainfained hv the Office

either in or

Such information shall be retained for the period specified bv State law

Sec.2-8-202. Anneal.

(a) A person who is found liable after an administrative hearins mav aooeal that determination of

civil liability to the municipal court. bv filine both: (l) a written notice of aopeal with the clerk of the

municipal court not later than the 31'tday after the date on which the administrative hearins officer

entered the writteq finding of civil liability; and (2\ a notarized statement of personal financial

oblisation lthat is either nost a hond or sisn nromlssôrv note that s immerliatelw rfire and navqhlea

and for

reasonable attorney fees and court costs for collection of the note. and providins for waiver of notice-

presentment" and demand) in the amount of the civil penalty; and. (3) pavine the applicable civil court

appeal fee of twenty-seven dollars ($27.00).

the

narfeefino q1ìrìeq rl¡rrino fhe nen¡lannr¡ nf fhp qnnpqlan I and

(c) The clerk of the municipal court shall set the matter for a trial-b)' judge as expeditiousl)' as

ssible on the of the trial to the

the City attorney's office. The appeal shall be conducted as a civil trial de novo and all issues determined

a shall allow into

facie or in the administratiaffirlavits nrima evidence nresumntions which rvere filerl nr ¡llnr¡¡ed

hearing. subject to such evidence beins further challeneed or rebutted in the municipal court trial.

the conclusion of written

the þerson is liable for the nuisance and civil penaltv stated in this Article or is not liable for same. A

person found liable in the municipal court trial shall immediatelv oav the civil nenaltv and anv



outstanding costs prescribed by this Article. The court is authorized to immediatel]' collect the civil

nenalfv hv cash crerlit carrl or hv immerliafelw nrnceerlino coeinst qnr¡ bond nr nnfe nncfcd hr¡ fha

person. If the person is exonerated" then the statement of personal financial obligation required to perfect

the appeal shall be immediatel)¡ released.

Sec. 2-8-203. Nature of liabilitv: collection-

fa) The imoosition of a civil nenaltv under this Article is nof a criminal conviction for anv

be to that issues driver

a failure to

collected as follows:

ft) Vehicle imooundment. If a vehicle has been the subiect of six I

fee be

or more civil nuisance

violations that offense

or a within the of

S?00 nr rnnre is then nccf due for rrnnqirl nir¡il na-ol1icc nr nnctc and that .'oLi^lo;. -^^;- f^"-'l -^*l-^,{

on a nrrhlic cfreef ellew ri -wav eâsemenf or onwernrnenf numerl then the nolice rnav

impound the vehicle in with the procedures then in place for non-consent towing (see.

chapter 10-3. Article VID. The vehiclç owner is then liable for pa outstanding parkins

nenalfies anv costs fhaf hawe heen nqsesserl hv hearino nffinar qnrl fho fapa n.tro.l to the fn¡r¡ìn na

of which must will be

Occupation Code. Chapter 2308. Subchapter J. a person who believes his/her vehicle was towed without

probable cause is entitled to a hearing in justice of the peace court. upon timel)'request for a hearingon

that issue.

Hold on Texas 003

to the Texas Department of Transportation an outstanding and unpaid penalt)' and costs assessed against

that vehicle. by a hearine officer or municipal judge. A county may thereafter refuse to re-register the

whicle until the amount is paid to the Citv.

(c\ Other civil actíon. Unless prohibited bv other law. the citv attornev or desisnee is authorized

to file suit and to take other reasonable steps to collect the civil

Sec. 2-8-204. No double violations

and anv fees imoosed.



A civil penalty may not be imposed under this Article on the Owner of a vehicle if the operator

of the vehicle was arrested or was issued a citation or summons to aooear in municioal court for the

sâme violation. However a civil nenalfw rnnv he irnnnserl nn fhe r¡ahicle Owner for the r¡inlqfinn if tha

arrest. citation-or summons of the vehicle operator is for a different violation of law than the notice of

violation of a civil nuisance as defined in this Code of Ordinances.

SECTION 2. Severability. If any provision, section, subsection, sentence, clause or the

application of same to any person or set of circumstances for any reason is held to be unconstitutional,

void or invalid or for any reason unenforceable, the validity of the remaining portions of this ordinance

or the application thereby shall remain in effect, it being the intent of the City Council of the City of
Amarillo, Texas in adopting this ordinance, that no portion thereof or provision contained herein shall

become inoperative or fail by any reasons of unconstitutionality of any other portion or provision.

SECTION 3. Repealer. All ordinances, parts of ordinances resolutions and parts of resolutions

in conflict with this ordinance are hereby repealed to the extent of conflict with this ordinance.

SECTION 4. Continuation. That nothing in this ordinance shall be construed to affect any suit

or proceeding pending in any court, or any rights acquired, or liability incurred, or any cause or causes

ofaction acquired or existing, under any acf or ordinance hereby repealed by this ordinance and such

prior law is continued in effect for purposes of such pending matter.

SECTION 5. Effective Date. This ordinance shall be effective upon final adoption.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on First

Readingthisthe-dayofMarch,20l9;andPASSEDonSecondandFinalReadingthe

ay of March,2ïlg.

Ginger Nelson, Mayor

ATTEST APPROVED AS TO FORM:

Frances Hibbs, City Secretary Bryan S. McV/illiams, City Attorney
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Agenda Caption
ORDINANCE NO.7781

This is the second and final reading of an ordinance amending the municipal code to conform the
hearing requirements for photographic traffic signal enforcement to the provisions of the separate
ordinance establishing the office of civil administrative hearings.

Agenda ltem Summary
This is the third of three ordinances related to changing unlawful stopping, standing, or parking of a
motor vehicle from criminal to civil penalties. Since an office of civil administrative hearings along
with general procedural provisions for conducting civil hearings and related matters is being
considered, there are corresponding redundancies in the existing code for photographic traffic signal

enforcement to be addressed.

It is staff's recommendation that present and future ordinances which allow or require a civil
administrative hearing utilize a consolidated source for all such hearings, using a single set of
procedures, as established by the newly created Office of Civil Hearings.

This ordinance as prepared will remove any language that is no longer necessary or conflicts with the
new provisions found in the Office of Civil Hearings ordinance, while retaining special rules pertaining
only to cases arising under the city's photographic traffic signal system.

Requested Action
Request City Council approve the ordinance as presented
Funding Summary
N/A
Community Engagement Summary
N/A
Staff Recommendation
Staff recommends approval as presented

hibbsfr
Sticky Note
Item No. 2D



3/14119-mwn

ORDINANCE NO

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

AMARILLO, TEXAS: AMENDING THE AMARILLO
MLINICIPAL CODE, CHAPTER 16-3, ARTICLE XII,
SECTIONS T6-3-382 AND 16-3-384 TO CONFORM THE
HEARING REQUIREMENTS FOR PHOTOGRAPHIC
TRAFFIC SIGNAL ENFORCEMENT TO THE PROVISIONS
OF THE SEPARATE ORDINANCE ESTABLISHING THE
OFFICE OF CIVIL ADMINISTRATIVE HEARINGS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEALER; PROVIDING FOR CONTINUATION OF PRIOR
LAW; PROVIDING PENALTY; PROVIDING FOR
PUBLICATION AND EFFECTIVE DATE

WHEREAS, by a separate ordinance, the City Council has established an Ofhce of Civil

Administrative Hearings along with general procedural provisions for conducting civil hearings

and related matters (see now, Chapter 2-8, Article VI of the Amarillo Code of Ordinances); and

V/HEREAS, it is the City Council's intention that present and future ordinances which

allow or require a civil administrative hearing will utilize a single consolidated source for all

such hearings, using a single set of procedures, as established by and for the newly created

Office of Civil Hearings as determined by the City Council; and

WHEREAS, certain existing provisions for a civil hearing for the photographic traffic

signal enforcement system are no\ry redundant or in conflict with the new provisions described

above, which requires certain procedural rules in the existing ordinance as shown below be

changed in order to avoid duplication or conflict with the new civil hearings ordinance while still

retaining special rules pertaining only to cases arising under photographic traffic signal system.

NOV/, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF AMARILLO, TEXAS:

SECTION 1. The Amarillo Municipal Code, Chapter 16-3, Article XII, Sections 16-3-

382be and hereby is amended to read as follows:

Sec. 16-3-382. - Administrative hearing; affirmative defenses;.

(a) A person who receives a notice of violation may contest the imposition of the civil

penalty by a written request for administrative hearing within thirty (30) days after issuance of

the notice of violation. Upon receipt of such request, the Office of Civil Administratir.e Hearings



shall notifu the person of the date, time, and location of the administrative hearing. Such hearing

shall be set for a date no sooner than seven (7) and no longer than thirty (30) days after the

request is received.

(b) All procedures and aspects of a civil administrative hearing shall be in accordance

with Chapter 2-8, Article VI, except where a procedure is provided in this section that pertains

specifically to photographic traffic signal enforcement, in which case the hearing officer shall

observe such provisions of this section in addition to those of Chapter 2-8, Article VI.

(c) Notwithstanding anything in this Article to the contrary, a person who fails to pay the

amount of a civil penalty or to contest liability in a timely manner is entitled to an administrative

hearing if the person files an affidavit with the hearing officer stating the date on which the

person actually received the notice of violation that was mailed to the person, provided that the

person files said affidavit within thirty (30) days after actual date of receipt of the notice of

violation.

(d) The reliability of the Photographic Traffic Signal Enforcement system used to

produce the Recorded Image of the violation may be attested to by affidavit of an employee of

the city or the entity with which the city contracts to install, maintain, inspect, and operate the

system. An aff,rdavit of a city employee or the contractor that alleges a violation, based on an

inspection of the Recorded Image, is admissible in a proceeding under this Article and is

evidence of the facts contained in the affidavit.

(e) It shall be an affirmative defense to the imposition of civil liability under this Article,

to be proven by a preponderance ofthe evidence, that:

(l) The traffic-control signal was faulty;

(2) The operator of the motor vehicle was acting in compliance with the lawful order or

direction of a police officer or other person directing traffrc at the request of a police officer, or

was a participant in an authorized funeral procession or parade that had the right-of-way through

the intersection in disregard of the red signal;

(3) The operator of the motor vehicle disregarded the traffrc control signal to safely yield

the right-of-way to and make a path for an immediately approaching authorized emergency

vehicle;

(a) The suspect motor vehicle was operating as an authorized emergency vehicle;



(5) The presence of ice, snow, unusual amounts of rain or other unusual hazardous road

condition existed that would make compliance with this Article more dangeroì.ls under the

circumstances than disregarding the traffic control signal and, the disregard of such signal did

not cause an accident or require evasive maneuver by another driver or pedestrian.

SECTION 2. The Amarillo Municipal Code, Chapter 16-3, Article XII, Sections 16-3-

384 be and hereby is amended to read as follows: Sec. 16-3-384. Reserved.

SECTION 3. Severability. If any provision, section, subsection, sentence, clause or the

application of same to any person or set of circumstances for any reason is held to be

unconstitutional, void or invalid or for any reason unenforceable, the validity of the remaining

portions of this ordinance or the application thereby shall remain in effect, it being the intent of

the City Council of the City of Amarillo, Texas in adopting this ordinance, that no portion

thereof or provision contained herein shall become inoperative or fail by any reasons of

unconstitutionality of any other portion or provision.

SECTION 4. Repealer. All ordinances, parts of ordinances resolutions and parts of

resolutions in conflict with this ordinance are hereby repealed to the extent of conflict with this

ordinance.

SECTION 5. Continuation. That nothing in this ordinance (or any code adopted herein)

shall be construed to affect any suit or proceeding pending in any court or before a civil hearing

officer, or any rights acquired, or liability incurred, or any cause or causes of action acquired or

existing, under any act or ordinance hereby repealed by this ordinance and such prior law is

continued in effect for purposes of such pending matter.

SECTION 6. Effective Date. This ordinance shall become effective upon final adoption.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on First

Readingthisthe-dayofMarch,20I9;andPASSEDonSecondandFinalReadingthe

ay of March,2ÙIg.

Ginger Nelson, Mayor

ATTEST: APPROVED AS TO FORM

Frances Hibbs, City Secretary Bryan S. McWilliams, City Attorney
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Regular
aqenda item

Council
PriorityMarch 26,2019Meeting Date

Planning and Development Services
Cris Valverde - Assistant Director of Plann Servicesand DevelDepartment

Agenda Caption

Public hearing to gather comments for and against annexation of approximately 329 acres in

Sections 65 and 66, Block 9, BS&F Survey, Randall County, Texas.

Agenda ltem Summary

On March 5,2019, a petition requesting annexation of the above acreage was approved by Council.
The acceptance of the petition set the date, time, and place, for two public hearings whereby any
interested parties are able to be heard. The first of the two public hearings will occur on March 26,

2019 and the second will occur on April 2, 2019. No action is required other than opening the
matter for public hearing, whereas this public hearing is intended to give interested parties an
opportunity to be heard.

ln addition to setting the date, time, and place for the above public hearings, Council directed staff to
begin preparation of a service plan for Council's use in the institution of the annexation proceedings.
(The first Reading of the Annexation Ordinance before Council constitutes the institution of the
annexation proceedings. A final service plan will be provided for Council's consideration during this
time.)

As alluded to previously, a final service plan is not required to be formally presented until later in the
annexation process (institution of annexation proceedings). That said, staff has begun to gather
information on estimated costs of providing services as well as anticipated revenues from City
Departments. This Departmental information will be utilized in compiling a Final Service Plan and
any comments received from interested parties during the public hearing will be documented. The
Final Service Plan will be provided to Council at the institution of the annexation proceedings (April
23,2019) in which formal consideration to approve or deny the requested annexation is to occur.

The proposed annexation represents the continuation of the Heritage Hills Subdivision southward
and consists of approximately 329 acres adjacent to the southwest quadrant of Amarillo, near the
northwest corner of the Hollywood Rd and Soncy Rd/Loop 335 intersection (map of area attached).

The land is vacant, yet is anticipated to develop with 949 single-family detached and/or attached
homes, 39 acres of various non-residential uses, and a new elementary school for the Canyon
lndependent School District.

Requested Action/Recommendation

For this public hearing, no action is required, other than to open the matter for public hearing to
interested parties in accordance with the Open Meetings Act.

Gommunity Engagement Summary

Notices of the public hearings were sent as required by State Law (utility companies, property owner,
School District, and newspaper etc).
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