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AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 12 day of January in the year 2018

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

The City of Amarillo, Texas,
A Home Rule Municipal Corporation

and the Construction Manager:
(Name, legal status and address)

Western/Hunt, a Joint Venture
700 S. Grant
Amarillo, TX

for the following Project:
(Name and address or location)

Multi-Purpose Event Venue
Amarillo, Texas

The Architect:
(Name, legal status and address)

Populous
4800 Main Street, Suite 300
Kansas City, MO 64112

The Owner’s Designated Representative:
(Name, address and other information)

Jared Miller
City Manager

Amarillo, Texas 79101

The Construction Manager’s Designated Representative:

(Name, address and other information)

Mr. Mike Robertson
Vice President
700 S. Grant Street

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the t&xt of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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AIA Document A133" -2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 12 day of January in the year 2018

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

The City of Amarillo, Texas,
A Home Rule Municipal Corporation

and the Construction Manager:
(Name, legal status and address)

Western/Hunt, a Joint Venture
700 S. Grant
Amarillo, TX

for the following Project:
(Name and address or location)

Multi-Purpose Event Venue
Amarillo, Texas

The Architect:
(Name, legal status and address)

Populous
4800 Main Street, Suite 300
Kansas City, MO 64112

The Owner’s Designated Representative:
(Name, address and other information)

Jared Miller
City Manager

Amarillo, Texas 79101

The Construction Manager’s Designated Representative:

(Name, address and other information)

Mr. Mike Robertson
Vice President
700 S. Grant Street

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the tfﬁ:t of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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Amarillo, TX 79101

The Architect’s Designated Representative:
(Name, address and other information)

Steve Caudle

The Owner and Construction Manager agree as follows.
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12 SCOPE OF THE AGREEMENT

ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings. Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials: and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner and in accordance with the approved Project schedule, information required by the Construction
Manager and to make payments to the Construction Manager in accordance with the requirements of the Contract
Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
Contract shall be as set forth in A201-2007. which document is incorporated herein by reference. Any and all
references to the A201 2007 General Conditions of the Contract for Construction shall be deemed to mean such
document as amended by the parties. The term "Contract Sum" as used in the ATA A201 shall mean the "Guaranteed
Maximum Price” or "GMP." The term "Contractor” as used in A201-2007 shall mean the Construction Manager.
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ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consuitation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation

and construction; and factors related to construction cost including, but not limited to, costs of alternative désigns or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager
s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and identify
items that could affect the Project’s timely completion. The updated Project schedule shall include the following:
submission of the Guaranteed Maximum Price proposal; components of the Work: times of commencement and
completion required of each Subcontractor; ordering and delivery of products, including those that must be ordered
well in advance of construction; and the occupancy requirements of the Owner.

’

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner and Construction Manager , estimates of the Cost of the Work of increasing detail and refinement and allowing
for the further development of the design until such time as the Owner and Construction Manager agree on a
Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the Owner’s
and Architect’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost
of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered well in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner

agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the
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items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed
Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction
Manager shall thereafter accept responsibility for them. unless otherwise noted in the Guaranteed Maximum Price
Amendment.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes. rules and regulations. or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity Construction Manager has actual knowledge of as a request for information in such form as the
Architect may reasonably require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents. V4

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.2.1 Ata time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, including contingencies described in this Section 2.2, and the Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2. to supplement the
information provided by the Owner and contained in the Drawings and Specifications:

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion which shall be no later than April 1.2019. upon which
the proposed Guaranteed Maximum Price is based and a schedule of the Construction Documents
issuance dates upon which the date of Substantial Completion is based. which will be confirmed in the
GMP Amendment; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.
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§2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
revised and in accordance with the approved Project schedule. The Construction Manager shall notify the Oyner and
Architect of any inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings and
Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
time the Guaranteed Maximum Price Amendment is executed.

§ 2.2.10 Notwithstanding anything herein to the contrary, it is expressly acknowledged and agreed that the Guaranteed
Maximum Price agreed upon in the Guaranteed Maximum Price Amendment will not be based upon and will not
establish individual guaranteed line items for the various components of Work which make up the Guaranteed
Maximum Price.

§ 2.3 Construction Phase
§ 2.3.1 General

§2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the earlier of:
(1) the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal and
issuance of a Notice to Proceed, or
(2)  the Owner’s first authorization to the Construction Manager to:
(a) award a subcontract, or
(b) undertake construction Work with the Construction Manager’s own forces, or
(c) issue a purchase order for materials or equipment required for the Work.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not perform with the Construction Manager$
own personnel shall be performed under subcontracts or by other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager
shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from suppliers of materials or
equipment fabricated especially for the Work and shall deliver such bids to the Architect. The Construction Manager
shall not be required to contract with anyone to whom the Construction Manager has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents, but the Owner requires that another bid be accepted,
then the Construction Manager may require that a Change Order be issued to adjust the Contract Time and the
Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the Owner by
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the Construction Manager and the amount and time requirement of the subcontract or other agreement actually signed
with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive

the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.24 If the Construction Manager recommends a specific bidder that may be considered a "related party" according
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such relationship and
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,

progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect /

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare

and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information reasonably required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the Work, accidents, injurics, and other information reasonably required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work. including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and

Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2.4 Professional Services
The Construction Manager shall not be required to provide professional services which constitute the practice of
architecture or engineering. The Construction Manager shall not assume any of the Architect’s design liability or

responsibilities as a result of any reviews or comments provided by Construction Manager with respect to the
Architect’s Drawings, Specifications or other Contract Documents.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,

including schedule, space requirements and relationships, flexibility and expandability, special equipment. systems
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may request such evidence if (1) the
Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the
Work requires adjustment to the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable
concem regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work. After the Owner furnishes the evidence, the
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Owner shall not materially vary such financial arrangements without prior notice to the Construction Manager and
Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect in writing. The Owner and the Architect, in
consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope
and quality and Construction Manager shall be entitled to a Change Order to the extent such change increases the
Construction Manager’s cost or time of performance hereunder.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. The Owner shall furnish the following information or
services with reasonable promptness, in accordance with the Project schedule and at Owner’s expense. The Owner
shall also furnish any other information or services under the Owner’s control and relevant to the Construction
Manager’s performance of the Work with reasonable promptness after receiving the Construction Manager’s written
request for such information or services. The Construction Manager shall be entitled to rely on the accuracy of

information and services furnished by the Owner but shall exercise proper precautions relating to the safe performance
of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility Jocations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include,4s applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information conceming available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall fumish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation. ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Construction Manager’s performance of the Work with reasonable promptness after receiving the
Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, and in accordance with
the approved Project schedule, so as to avoid unreasonable delay in the services or Work of the Construction Manager.
Except as otherwise provided in Section 4.2.1 of A201-2007, the Architect does not have such authority. The term
"Owner" means the Owner or the Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall determine and advise the Architect and Construction Manager of any
spectal legal requirements relating specifically to the Project which differ from those generally applicable to
construction in the jurisdiction of the Project. The Owner shall furnish all legal, insurance and accounting services,
including auditing services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs
and interests.

§ 3.3 Architect
The Owner has retained the Architect to provide the Basic Services, including normal structural, mechanical and
electrical engineering services, other than cost estimating services, described in that certain agreement between Owner
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and Architect ("Architectural Agreement"), Owner hereby represents and warrants to Construction Manager that a
true and complete copy of the Architectural Agreement has been provided to Construction Manager. Owner shall
provide Construction Manager with prompt written notice of any changes or amendments to the Architectural
Agreement. The Owner shall authorize and cause the Architect to provide those Additional Services described in the
Architectural Agreement, as may be reasonably requested by Construction Manager in order to facilitate the
construction of the Project. All of such Basic Services and Additional Services shall be provided in accordance with
the Project schedule, as said schedule may be modified from time to time by Construction Manager pursuant to the
terms of the Contract Documents.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Inseit amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Lump Sum amount of One Hundred Twenty Five Thousand Dollars ($125,000.00) including travel cost to/from
Amarillo. Travel to/from the Architect’s office in Kansas City, or to other locations will be billed and reimbursed at
cost as approved in advance by the Owner, and is not included in the Lump Sum amount above.

§ 4.1.3 If the originally contemplated Preconstruction Phase scope of services is significantly modified, to the extent
that the resulting delay or Modification is not due to any fault of the Construction Manager, the Construction Manager’
s compensation for Preconstruction Phase services shall be equitably adjusted.

(Paragraph deleted)

§ 4.2 Payments

§ 4.2.1 Unless otherwise mutually agreed upon by the parties in writing, payments for services shall be made no less
frequently than monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

Twelve percent (12%) per annum

§ 4.2.3 Compensation and payments for Preconstruction Services are included in the Guaranteed Maximum Price.

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the Contract.
The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

4.75% of the Cost of the Work

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

4.75% of the Cost of the Work for any authorized Change Orders increasing the Guaranteed Maximum Price.
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§ 5.1.3 Limitations, ifany, ona Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

(Table deleted)

(Paragraphs deleted)

§ 5.2 Guaranteed Maximum Price

§5.21 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement of additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

To the extent the actual sum of the Cost of the Work and the Construction Manager's Fee are less than the final
adjusted Guaranteed Maximum Price, such difference ("Savings") shall be shared between Owner and C onstruction
Manager, with Owner receiving 75% of the Savings and Construction Manager receiving 25% of the Savings.
Construction Manager’s portion of the Savings shall be paid at the time final payment is due pursuant to the terms of
the Contract Documents.

§5.22 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Contract Time and/or the Date of Substantial Completion shall be subject to adjustment

as provided in the Contract Documents.

§ 5.3 Changes in the Work
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the

Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The € onstruction Manager shall be entitled to an equitable adjustment in

its compensation (including an increase of the Guaranteed Maximum Price) and/or the Contract Time as a result of

changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of
AIA Document A201-2007, General Conditions of the Contract for Construction.

§533In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of
cost plus a fee). the terms "cost" and "fee" as used in Section 73.3.3 of AIA Document A201-2007 and the term
Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA

be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
basis of cost plus a fee

"costs" as used in
Document A201-2007 and shall not
this Agreement. Adjustments 0 subcontracts awarded with the Owner's prior consent on the

shall be calculated in accordance with the terms of those subcontracts.
§5.3.41n calculating adjustments to the Guaranteed Maximum Price. the terms "cost” and "costs" as used in the above-
referenced provisions of AIA Document A201 7007 shall mean the Cost of the Work as defined in Sections 6.1106.7
of this Agreement and the term "fee” shall mean the Construction Manager’s Fee as defined in Section 5.1 of this

Agreement.

§5.3.51fno specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such. in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work.

and the Guaranteed Maximum Price shall be adjusted accordingly.
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ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is expressly stated in the Contract Documents as being subject to the Owner’s prior approval,
except in the case of an emergency, the Construction Manager shall obtain this approval prior to incurring the cost.
The parties shall identify any such costs prior to executing Guaranteed Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at or
off the site with the Owner’s approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager s principal or
other offices shall be included in the Cost of the Work, identify in Section 11.3, the personnel to be included, whether

for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road. in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays. vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s approval.

§ 6.3 Subcontract Costs
Payments owed by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized trom such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs including transportation. storage, installation. maintenance. dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers
that are provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
matetials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, whether rented from the Construction
Manager or others, and costs of transportation, installation, minor repairs and replacements, dismantling and removal.
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The total rental cost of any Construction Manager-owned item may not exceed the purchase price of any comparable

item. Rates of Construction Manager-owned equipment and quantities of equipment shall be subject to the Owner’s
approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel
delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s approval.

§ 6.6 Miscellaneous Costs
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly

attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents. and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design. process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
of legal defenses, judgments and settlements shall not be included in the calculation of the C onstruction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s gross negligence.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between
the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this
Agreement in the performance of the Work and with the Owner’s approval, which shall not be unreasonably withheld.
§ 6.6.9 Subject to the Owner’s approval, expenses incurred in accordance with the Construction Manager’s standard
written personnel policy for relocation and temporary living allowances of the Construction Manager’s personnel

required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs reasonably incurred in the performance of the Work and approved by the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.
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§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by the gross
negligence of the Construction Manager and only to the extent that the cost of repair or correction is not recovered by
the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

2 Expenses of the Construction Manager's principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

4  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital

employed for the Work:

5  Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner. or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner. and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party” shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 Excluding reimbursement for insurance and bonds, if any of the costs to be reimbursed arise from a
transaction between the Construction Manager and a related party, the Construction Manager shall notify the Owner of
the specific nature of the contemplated transaction, including the identity of the related party and the anticipated cost
to be incurred, before any such transaction is consummated or cost incurred. If the Owner, after such notification,
authorizes the proposed transaction, then the cost incurred shall be included as a cost to be reimbursed, and the
Construction Manager shall procure the Work. equipment, goods or service from the related party, as a Subcontractor.
according to the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the
Construction Manager shall procure the Work, equipment, goods or service from some person or entity other than a
related party according to the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
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costs incurred. The accounting and control systems shall be reasonably satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice. be afforded reasonable access to,
and shall be permitted to audit and copy. the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer
period as may be required by law. Notwithstanding anything in the Contract Documents to the contrary, mutually
agreed upon lump sum amounts shall not be subject to audit.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the Sth - day of a month, the
Owner shall make payment of the certified amount to the Construction Manager not later than the 30th  day of the
same month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than forty-give ( 45 ) days after the Architect receives the Application
for Payment.

(Federal, state or local laws may require pavment within a certain period of time.)

§ 7.1.4 With each Application for Payment. the Construction Manager shall submit its payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence reasonably required by the Owner
or Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based upon the Cost of the Work incurred through the then current
billing cycle plus that portion of the Construction Manager’s Fee which is due as provided in subparagraph 7.1.6
below.

§ 7.1.6 The Construction Manager’s Fee shall be due and payable in consecutive monthly installments based upon the
percentage of completion of the Construction Phase Services.

§71.7
(Paragraphs deleted)

The amount due and payable Construction Manager under any particular Application for Payment shall be
based upon the total Cost of the Work incurred through the end of the period covered by the
Application for Payment, together with the total amount of the Construction Manager’s Fee which is
due and payable pursuant to subparagraph 7.1.6 above, less the aggregate of all payments made by
Owner to Construction Manager under the previous Applications for Payment, less any amount which
the Architect has withheld or nullified in the Certificate for Payment as provided in Paragraph 9.5 of
AIA Document A201; provided. however, the sum of this calculation in no event shall exceed the
Guaranteed Maximum Price, as same may be modified pursuant to the terms hereof.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements. § 7.1.9 Except with the Owner’s prior
approval, the Construction Manager shall not make advance payments to suppliers for materials or equipment which
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have not been delivered and stored at the site, such approval not to be unreasonably withheld, delayed or conditioned.

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner's auditors acting in the sole interest
of the Owner.

§ 7.2 Final Payment

§ 7.2.1 Final payment shall be made by the Owner to the Construction Manager when (1) the Contract has been fully
performed by the Construction Manager except for the Construction Manager’s responsibility to correct
(Paragraphs deleted)

nonconforming Work, as provided in subparagraph 12.2.1 of ATA Document A201; (2) a final Application for
Payment has been submitted by the Construction Manager; and (3) « final Certificate of Payment has been issued by
the Architect; such final payment shall be made by the Owner not more than ten (10) days after the issuance of the
Architect’s final Certificate of Payment, said Certificate of Payment to be issued within fifieen (15) days of
Construction Manager submitting its final Application for Payment

.§ 7.2.2 If, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

(Paragraphs deleted)

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of ATA Document A201-2007 and Exhibit B.

(Table deleted)

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,
the method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of ATA Document A201-2007

[ X ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specifv)

AIA Document A133™ — 2009 (formerly A1217™CMc - 2003). Copyright ® 1991, 2003 and 2008 by The American Instilute of Architects. All rights reserved.

Init. WARNING: This AIA? Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 15
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
/ This document was praduced by AlA software at 14:09:52 on 01/12/2018 under Order No.0875208353 which expires on 11/20/2018, and is not for resale.
User Notes: (826435702)



- o w W W W W W W Y W W W W W W W W W W W W e T T e T T ™

-

- e e

-  ar ar  w

Init.

§ 9.3 Initial Decision Maker

The Architect will serve as the Tnitial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(Paragraph deleted)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2
A Take the Cost of the Work incurred by the Construction Manager to the date of termination:
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner clects to retain and which is not
otherwisc included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

[f the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of ATA Document A201-2007.
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§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Price Amendment, the amount payable
to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount the
Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except
that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the Construction
Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS

§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the prior written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

§ 11.5.1 The sole and exclusive venue and jurisdiction for any suit or action arising out of or relating to this Contract
shall be in the appropriate State or Federal District Court situated in Potter County, Texas .
Further, in the event of any suit or action arising out of or relating to this Contract, the prevailing party in such
proceedings shall be entitled to recover their reasonable attorneys’ fees and costs. As used herein, the term "attorneys’
fees and costs’ shall include, without limitation, fees for legal counsel, expert witness fees, travel, food and lodging
expenses and other reasonable fees or expenses billed to the party or incurred on the party’s behalf in connection with
any such proceeding. § 11.5.2 Unless the context of this Agreement otherwise clearly requires, references to the
plural include the singular, the term “including’ is not limiting and the terms "hereof,’ "herein,” "hereunder’ and similar
terms in the Contract Documents refer to the Contract Documents as a whole and not to any particular provision
thereof, unless stated otherwise. Additionally, the parties hereto acknowledge that they have carefully reviewed this
Contract and have been advised by counsel of their choosing with respect thereto, and that they understand its contents
and agree that this Contract shall not be construed more strongly against any party hereto, regardless of who is
responsible for its preparation.

§ 11.5.3 It is mutually agreed by and between the parties that time is of the essence of this Contract and that in case of
the Construction Manager’s failure to achieve Substantial Completion of the Work within the Contract Time, as it may
be adjusted per the terms of the Contract Documents, the Owner will be damaged. Because of the difficulty of
ascertaining all resulting and corresponding damages, it is hereby agreed that the amount of such damage shall be
$25,000.00 per week as liquidated damages tor every week or part thereot Construction Manager fails to achieve
Substantial Completion of the Work within the Contract Time, as the Contract Time may be adjusted pursuant to the
terms of the Contract Documents. The Construction Manager hereby agrees that said sums shall be deducted from
monies due the Construction Manager under the Contract or if no money is due the Construction Manager, the
Construction Manager hereby agrees to pay the Owner liquidated damages, and not by way of penalty, such total sum
as shall be due for such delay. Neither party shall be obligated to the other party for any indirect, consequential nor
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punitive damages except for liquidated damages provided above. Liquidated damages stated shall be the Owner’s sole
and exclusive remedy for any and all delay related damages; provided however, in no event shall the amount of
liquidated damages to the Owner paid by the Construction Manager exceed the total cumulative amount of
$500,000.00.

§ 11.5.4 As between Owner and Construction Manager, Construction Manager is responsible to the Owner for any
and all the safety issues relating to the Work on the Project. Construction Manager shall administer and manage the
safety program. This will include, but not necessarily be limited to review of the safety programs of each
Subcontractor. Construction Manager shall monitor the establishment and execution of effective safety practices
known to the industry. as applicable to Work on this Project, and the compliance with all applicable regulatory and
advisory agency construction safety standards. "The Construction Manager’s responsibility for review, monitoring
and coordination of the Subcontractor’s safety programs shall not extend to direct control over execution of the
Subcontractor’s safety programs; notwithstanding Construction Manager’s safety obligations to the Owner, it is
agreed and understood that cach individual Subcontractor shall remain controlling employer responsible for the safety
programs and precautions applicable to its own work and the activities of others’ work in areas designated to be
controlled by such Subcontractor.

§11.5.5 Construction Manager will cooperate with the City, the Architect and the team to help the City realize the City’
s construction costs do not exceed a maximum of $§40,000.000.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, cither written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price. as modified by the parties
2 AIA Document A201 2007, General Conditions of the Contract for Construction, as modified by the
parties

3 Other documents:
EACH OF THE FOLLOWING DOCUMENTS ARE PART OF THIS AGREEMENT. AND ARE
INCORPORATED IN FULL HEREIN:

Exhibit A — Project Deliverable Dates
Exhibit B — Bonds and Insurance
Exhibit C — Labor Classification and Minimum Wage Scale

This Agreemepit is enter, ay and year first written above.

—

CONSTRUCTION MANAGER (Signature)

™M ’Lk@)__ Q'QLQ,L{’SOV\_I/;E

hd—WNER?_ 'gnatm‘e

Jared Miller City Manager

(Printed name and title) o (Printed name and title)
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H U N A Exhibit A - Project Deliverable Dates
Amarillo MPEV Deliverable / Bidding / GMP Preliminary Schedule 1/11/18 Version
BP # 1 (Earthwork & Utilities) All Dates 2018

2/1 Receive Earthwork BP # 1 documents from Populous (Utilities should be a part of this by 2/1)
12/2 - 2/15 Subs review bid documents

2/15 BP # 1 Bid Date

2/16-2/21 Post Bid Interviews

2/22 LOR to City

2/23 Award BP # 2 subs

DD Estimate

2/1 Receive DD Documents frem Populous
2/1-12/20Issue documents to subs to Budget
2/20-2/28 Vet DD Estimates from Subs

3/1 DD Estimate Due to Owner

BP # 2 (Steel, Concrete, Mechanical, Electrical, Plumbing, Elevator, Food Service)
3/1 Documents for BP # 2 due from Populous

3/2 Issue Bid Documents

3/2-3/22 Subs review bid documents

3/15 Issue Final Addendum to Bidders

3/22 BP # 2 Date

3/22 - 3/23 WH to Schedule Interviews / Level & Finalize Bid Tabs
3/23 - 4/5 Post Bid Reviews & Interviews

4/2 —Issue BP # 3 documents to short listed BP # 2 subcontractors
4/2 — 4/10 Receive Best and Final Offers (BAFQ’S) back from subs
4/10 - 4/12 Vetting of BAFQ’s

4/13 LOR to City for BP # 2 subs

4/13 Update the DD budget with the LOR Numbers

4/13 - 4/16 City Approves BP # 2 bidders

4/17 Release Steel & other subs (STEEL IS A PRIORITY)

7/24 Steel Arrives on site (14 Weeks after Order)

BP # 3 (Everything Else)

4/2 Documents for BP # 3 due from Populous

4/2 —4/25 Subs review bid documents

4/18 Issue Final Addendum to Bidders

4/25 BP # 3 Bids

4/25 - 4/27 WH Schedule Interviews / Level & Finalize Bid Tabs)
4/30-5/11 Post Bid Reviews & Interviews

5/4 — 5/18 Receive Best and Final Offers (BAFO'S) back from subs
5/7 —5/25 Vetting of BAFQ's

5/25-5/31 Finalize GMP

6/1 Issue GMP

6/1 LOR for Priority subs to City

6/1 - 6/5 Owner Reviews GMP

6/6 GMP Approved

6/7 All other subs released

Exhibit A - Page 1 of 1
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Article 4.

4.1

Exhibit B - Article 4 Bonds & Insurance

Bonds & Insurance

Construction Bonds. The Contractor is required to tender to Owner, prior to
commencing the Work, performance and payment bonds, as required by Texas
Government Code, Chapter 2253. On contracts without payment and performance
bonds, no payment will be made until all the work is satisfactorily completed and
accepted by the engineer. Contractor will not be paid until the contractor submits an
affidavit to owner that all bills for labor and materials related to the work have been paid.

A Performance Bond is required if the Contract Sum is in excess of $100,000.
The Performance Bond is solely for the protection of the Owner. The Performance
Bond is to be for the Contract Sum to guarantee the faithful performance of the
Work in accordance with the Contract Documents. The form of the bond shall be
approved by the Amarillo CITY Attorney's Office. The performance bond shall be
effective until the project has been completed, accepted by the owner, and final
payment has been made.

A Payment Bond is required if the Contract Sum is in excess of $50,000. The
payment bond is to be for the Contract Sum and is required to comply with
Chapter 2253 of the Texas Government Code. The form of the bond shall be
approved by the Owner's attorney.

Each bond shall be executed by a corporate surety or sureties authorized to do
business in the State of Texas and acceptable to the Owner, on the Owner's
form, and in compliance with the relevant provisions of the Texas Insurance
Code. If any bond is for more than ten percent (10%) of the surety's capital and
surplus, the Owner may require certification that the company has reinsured the
excess portion with one or more reinsurers authorized to do business in the
State of Texas. A reinsurer may not reinsure for more than ten percent (10%) of
its capital and surplus. If a surety upon a bond loses its authority to do business
in the State of Texas, the Contractor shall, within thirty (30) days after such loss,
furnish a replacement bond at no added cost to the Owner. Each bond given or
tendered to the Owner pursuant to the Contract must be on forms approved by
the Owner with no changes made by Contractor or its surety, executed, and
accompanied by power of attorney stating that the attorney in fact executing
such the bond has requisite authority to execute such bond. The date of the
bonds shall be left blank.

Power of Attorney. Each bond shall be accompanied by a valid Power-of-
Attorney (issued by the surety company and attached, signed and sealed with
the corporate embossed seal, to the bond) authorizing the attorney in fact who
signs the bond to commit the company to the terms of the bond, and stating any
limit in the amount for which the attorney can issue a single bond.

Bond Indemnification. The process of requiring and accepting bonds and
making claims hereunder shall be conducted in compliance with Texas
Government Code, Chapter 2253. IF FOR ANY REASON A STATUTORY
PAYMENT OR PERFORMANCE BOND IS NOT HONORED BY THE
SURETY, THE CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD THE
OWNER HARMLESS OF AND FROM ANY COSTS, LOSSES,
OBLIGATIONS OR LIABILITIES IT INCURS AS A RESULT.

FurnisHing Bond Information. Owner shall furnish certified copies of the
payment bond and the related Contract to any qualified person seeking copies
who complies with Texas Government Code, §2253.026.

Exhibit B - Page 1 of 8
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4.2.

Exhibit B - Article 4 Bonds & Insurance

4.1.7. Claims on Payment Bonds. Claims on payment bonds must be sent directly to
the Contractor and its surety in accordance with Texas Government Code §
2253.041. All Payment Bond claimants are cautioned that no lien exists on the
funds unpaid to the Contractor on such Contract, and that reliance on notices
sent to the Owner may result in loss of their rights against the Contractor and/or
its surety.

In the event of a payment dispute where the Owner has made proper payment to
the Contractor, the Owner is not responsible in any manner to a claimant for
collection of unpaid bills, and accepts no such responsibility because of any
representation by any agent or employee.

4.1.8. Payment Claims when Payment Bond not Required. The rights of
Subcontractors regarding payment are governed by Tex. Prop. Code, §§

53.231 - 53.239 when the Contract Sum is less than $50,000.00. These
provisions set out the requirements for filing a valid lien on funds unpaid to the
Contractor as of the time of filing the claim, actions necessary to release the
lien and satisfaction of such claim.

4.1.9 Sureties: Approved sureties shall be those listed on the US Department of
the Treasury's Listing stating companies holding Certificates of Authority as
acceptable sureties on Federal Bonds and acceptable reinsuring companies
rated “B+" Class VIl or better by the AM Best Rating Company

4.1.10 Failure to Execute Contract: Paragraph Deleted

4.1.11 If a Performance Bond has been furnished and the Contractor is declared by the
Owner to be in default under the Contract, the surety shall promptly remedy the
default by completing the Contract in accordance with its terms and conditions, or
by obtaining a bid or bids in accordance with its terms and conditions. At
Owner's election, upon determination by the Owner and the surety of the lowest
responsible bidder, the surety will complete the Work or will arrange for a
contract between such bidder and the Owner, and make available as Work
progresses, sufficient funds to pay the cost of completion less the balance of the
Contract Sum, but not exceeding the Penal Sum of the bond and other costs and
damages for which the surety may be liable under the bond. The phrase
‘balance of the Contract Sum’ as used herein shall mean the total amount
payable by the Owner to the Contractor under the Contract and amendments
thereto less the amount previously paid by the Owner to the Contractor.

Insurance Requirements.

The Contractor shall carry insurance in the types and amounts indicated in this Article
for the duration of the Contract. The required insurance shall include coverage for
Owner's property in the care, custody and control of Contractor during construction.
The insurance shall be evidenced by delivery to the Purchasing Department of the
Owner of certificates of insurance executed by the insurer or its authorized agent
stating coverage's, limits, expiration dates and compliance with all applicable required
provisions. Upon request, the Owner, and/or its agents, shall be entitled to receive
without expense, copies of the policies and all endorsements. The Contractor shall
insure continuous and uninterrupted insurance coverage and shall provide evidence of
any renewals and update all prior to submission for monthly payment in the month of
expiration. Failure to update policies shall be a material breach of the Contract. In the
event Contractor permits its coverage to lapse, Contractor's Work shall immediately be
suspended and Owner shall be entitled to withhold all payments to Contractor until
Contractor provides evidence of coverage.

4.21. The Contractor shall provide and maintain the insurance coverage with the
minimum amounts described below until the end of the warranty period unless
otherwise stated in Supplementary General Conditions. Failure to maintain

Exhibit B - Page 2 of 8
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4.2.2.

Exhibit B - Article 4 Bonds & Insurance

insurance coverage, as required, is grounds for Suspension of Work for Cause
pursuant to the Contract Documents. The Contractor will be notified of the
date on which the Builder's All Risk insurance policy per 4.2.2.1.5.may be
terminated through Substantial Completion Notices, Acceptance Notices
and/or other means as deemed appropriate by the Owner.

Coverage shall be written on an occurrence basis by companies licensed and
authorized to do business in the State of Texas and rated B+ Class VII or better
by A.M. Best Company or otherwise acceptable to Owner.

4221, Insurance coverage required includes:
4.2.21.1. Workers' Compensation. Insurance with limits as
required by the Texas Workers' Compensation Act,
with the policy endorsed to provide a waiver of

subrogation as to the Owner, Employer's Liability
insurance of not less then:

$100,000 each accident
$100,000 disease each employee
$500,000 disease policy limit

4.2.21.2. _Commercial General Liability Insurance. Including
Independent Contractor's liability, Products and

Completed Operations and Contractual Liability,
covering, but not limited to, the liability assumed under
the indemnification provisions of this Contract, fully
insuring Contractor's (or Subcontractors) liability for
bodily injury and property damage with a combined
bodily injury (including death) and property damage
minimum limit of:

$1,000,000 per occurrence
$2,000,000 general aggregate

$1,000,000 products and completed operations
aggregate

Coverage shall be on an "occurrence” basis.

The policy shall include coverage extended to apply

to completed operations and explosion, collapse,

underground hazards. The policy shall include

endorsement CG2503 Amendment-Aggregate Limits
of Insurance (Per Project) or its equivalent.
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42214

42215

Exhibit B - Article 4 Bonds & Insurance

Asbestos Abatement Liability Insurance, including
coverage for liability arising from the encapsulation,
removal, handling, storage, transportation, and disposal
of asbestos containing materials. *This requirement
applies if the Work or the Projectincludes asbestos
containing materials.

The Combined single limit for bodily injury and
property damage will be a minimum of
$1,000,000 per occurrence.

*Specific Requirement for Claims-Made Form: Required
period of coverage will be determined by the following
formula: Continuous coverage for life of the contract, plus
one (1) year (to provide coverage for the warranty
period), and an extended discovery period for a minimum
of five (5) years which shall begin at the end of the
warranty period.

If this Contract is for asbestos abatement only, the All-
Risk Builder's Risk or All-Risk Installation Floater (e) is

not required.

Comprehensive Automobile Liability Insurance, covering
owned, hired, and non-owned vehicles, with a

combined bodily injury (including death) and property
damage minimum limit of $1,000,000 per occurrence.
No aggregate shall be permitted for this type of
coverage.

Such insurance is to include coverage for
loading and unloading hazards.

Builder's All Risk Insurance (or All Risk Installation
Floater for instances in which the Project involves solely
the installation of equipment). Coverage shall be All Risk,
including, but not limited to, Wind, Lightning, Hail, Fire,
Extended Coverage, Vandalism and Malicious Mischief,
Flood, Earthquake, Theft and damage resulting from
Faulty workmanship, design or materials. This insurance
shall also cover portions of the work stored off site or in
transit. It shall also cover the reasonable additional
expenses of the Owner as may be required to pay for AE
services occasioned by the insured loss. If Builder's
Risk, limit shall be equal to One Hundred Percent (100%)
of the Contract. If Installation Floater, limit shall be equal

. to One Hundred Percent (100%) of the contract cost.

The policy shall be written jointly in the names of the
Owner, the Contractor, Subcontractors and
Subcontractors shall be named as additional insured. The
policy shall have endorsements as follows:

4.2.2.15.1 This insurance shall be specific as to

coverage and not contributing insurance with
any permanent insurance maintained on the
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Exhibit B - Article 4 Bonds & Insurance

property.

4.2.2.1.5.2 This insurance shall not contain an occupancy

clause suspending or reducing coverage should
the Owner occupy, or begin beneficial
occupancy before the Owner has accepted final
completion.

4.2.2.1.5.3 Loss, if any, shall be adjusted with and made

payable to the Owner as trustee for the
insured as their interests may appear; the right
of subrogation under the Builder's Risk policy
shall be waived as to the Owner. The Owner
shall be named as Loss Payee. For renovation
projects or projects that involve portions of
work contained within an existing structure,
refer to Special Conditions for possible
additional Builder’s Risk insurance
requirements.

The policy shall include coverage for Explosion,
Collapse and Underground (ECU). Such
insurance shall be evidenced by the kind

of policy which does not have to be adjusted or
reported upon periodically, but provides
constant insurance at full one hundred percent
(100%) of all insurable values as they are
created during construction by performance of
the contract. The Certificate of Insurance must
include the names of the insured Contractor and
the Owner.

"Umbrella” Liability Insurance. The Contractor shall
obtain, pay for and maintain umbrella liability insurance
during the Contract term, insuring the Contractor for an
amount of not less than the greater of Two Million
Dollars ($2,000,000.00) or the amount specified in the
Supplementary General Conditions or Special
Conditions that provides coverage at least as broad as
and applies in excess and follows form of the primary
liability coverages required hereinabove. The policy shall
provide "drop down" coverage where underlying primary
insurance coverage limits are insufficient or exhausted.

If this Contract is for asbestos abatement only, the
"Umbrella" Excess Liability is not required

4.2.3. Policies must include the following clauses, as applicable:

4.2.31.

4.23.2.

This insurance shall not be canceled, materially changed, or non-
renewed until after thirty (30) days prior written notice has been
given to the Owner.

It is agreed that the Contractor’s insurance shall be deemed primary
and non-contributory with respect to any insurance or self insurance
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Exhibit B - Article 4 Bonds & Insurance

carried by the Owner for liability arising out of operations under the
Contract with the Owner.

423.3. The Owner, its officials, directors, employees, representatives, the
AE their employees and consultants are added as additional insured
as respects operations and activities of, or on behalf of the named
insured performed under contract with the Owner. The additional
insured status must cover completed operations as well. This is not
applicable to the workers’ compensation policy.

42.34. The workers’ compensation and employers' liability policy will
provide a waiver of subrogation in favor of the Owner, its officials,
directors, employees and representatives.

Without limiting any of the other obligations or liabilities of the Contractor, the
Contractor shall require each Subcontractor performing work under the Contract,
at the Subcontractor's own expense, to maintain during the term of the Contract,
the same stipulated minimum insurance including the required provisions and
additional policy conditions as shown above except Umbrella Insurance. As an
alternative, the Contractor may include its Subcontractors as additional insured on
its own coverage as prescribed under these requirements. The Contractor shall
obtain and monitor the certificates of insurance from each Subcontractor in order
to assure compliance with the insurance requirements. The Contractor must retain
the certificates of insurance for the duration of the Contract plus 5 years and shall
have the responsibility of enforcing these insurance requirements among its
subcontractors. The Owner shall be entitled, upon request and without expense,
to receive copies of these certificates.

Workers' Compensation Insurance Coverage must meet the statutory
requirements of the Tex. Lab. Code, §401.011(44) and specific to construction
projects for public entities as required by Tex. Lab. Code, §406.096.

A. Definitions:

Certificate of coverage ("certificate”)- A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's
employees providing services on a project, for the duration of the Project.

Duration of the Project - includes the time from the beginning of the work on the
Project until the Contractor's work on the Project has been completed and
accepted by the Owner.

Persons providing services on the Froject "subcontractor” in §406.096) - includes
all persons or entities performing all or part of the services the contractor has
undertaken to perform on the project, regardless of whether that person contracted
directly with the contractor and regardiess of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing
comFanles, motor carriers, owner-operators, employees of any such entity, or
employees of any entity which furnishes persons to provide services on the project.
"Services" include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to a project.

"Services" does not include activities unrelated to the project, such as )
food/beverage vendors, office supply deliveries, and delivery of portable toilets.

B. The contractor shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage agreements,
which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all employees of the contractor providing services on the project,
for the duration of the project.

Exhibit B - Page 6 of 8



Exhibit B - Article 4 Bonds & Insurance

C. The Contractor must provide a certificate of coverage to the
owner prior to being awarded the contract.

D. If the coverage period shown on the contractor's current certificate of
coverage ends during the duration of the project, the contractor must, prior to
the end of the coverage period, file a new certificate of coverage with the
owner showing that coverage has been extended.

E. The contractor shall obtain from each person providing services on a
project, and provide to the owner:
(1) a certificate of coverage, prior to that person beginning work on the
project, so the governmental entity will have on file certificates of
coverage showing coverage for all persons providing services on the
project; and
(2) no later than seven days after receipt by the contractor, a new
certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project.

F. The Contractor shall retain all required certificates of coverage for the duration
of the project and for one year thereafter.

G. The Contractor shall notify the owner in writing by certified mail or personal
delivery, within 10 days after the contractor knew or should have known, of any
change that materially affects the provision of coverage of any person providing
services on the project.

H. The contractor shall post on each project site a notice, in the text, form and
manner prescribed by the Texas Workers' Compensation Commission, informing
all persons providing services on the project that they are required to be covered,
and stating how a person may verify coverage and report lack of coverage.

I. The contractor shall contractually require each person with whom it contracts
to provide services on a project, to:

(1) provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which meets
the statutory requirements of Texas Labor Code, Section 401.011(44) for
all of its employees providing services on the project, for the duration of
the project;

(2) provide to the contractor, prior to that person beginning work on the
project, a certificate of coverage showing that coverage is being provided
for all employees of the person providing services on the project, for the
duration of the project;

(3) provide the contractor, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project;

(4) obtain from each other person with whom it contracts, and provide to
the contractor:

(a) a certificate of coverage, prior to the other person beginning
work on the project; and
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(b) a new certificate of coverage showing extension of coverage,
prior to the end of the coverage period, if the coverage period
shown on the current certificate of coverage ends during the
duration of the project;

(5) retain all required certificates of coverage on file for the duration of
the project and for one year thereafter;

(6) notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the person knew or should have known, of
any change that materially affects the provision of coverage of any
person providing services on the project; and

(7) contractually require each person with whom it contracts, to perform as
required by paragraphs (1) - (7), with the certificates of coverage to be
provided to the person for whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of
coverage, the contractor is representing to the governmental entity that all
employees of the contractor who will provide services on the project will be
covered by workers' compensation coverage for the duration of the project, that
the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the commission's Division
of Self-Insurance Regulation. Providing false or misleading information may
subject the contractor to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

K. The Contractor's failure to comply with any of these provisions is a breach of
contract by the Contractor which entitles the governmental entity to declare the
contract void if the Contractor does not remedy the breach within ten days after
receipt of notice of breach from the owner.
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Exhibit C - Labor Classification & Minimum Wage Scale
eneral Decision Number: TX170316 04/14/2017 TX316

iperseded General Decision Number: TX20160316
ate: Texas

onstruction Type: Building

sunty: Potter County in Texas.

UILDING CONSTRUCTION PROJECTS (does not include single family
ymes or apartments up to and including 4 stories).

ote: Under Executive Order (EO) 13658, an hourly minimum wage
"$10.20 for calendar year 2017 applies to all contracts

bject to the Davis-Bacon Act for which the contract is

varded (and any solicitation was issued) on or after January
2015. If this contract is covered by the EO, the contractor

ust pay all workers in any classification listed on this wage
stermination at least $10.20 (or the applicable wage rate

ited on this wage determination, if it is higher) for all

wrs spent performing on the contract in calendar year 2017.

1e EO minimum wage rate will be adjusted annually. Additional
formation on contractor requirements and worker protections
wder the EO is available at www.dol.gov/whd/govcontracts.

odification Number Publication Date
0 01/06/2017
1 04/14/2017
BOIL0074-003 01/01/2017

Rates Fringes

JILERMAKER..........ccccee. $28.00 22.35

ARP0665-001 05/01/2014
Rates Fringes

ARPENTER.........cccovveunnn. $20.81 6.76

LEC0602-007 09/01/2016
Rates Fringes
-ECTRICIAN (Excludes Low

>ltage Wiring and
stallation of Alarms).......... $26.27 3%+9.70

NGI0178-005 06/01/2014
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i Exhibit C - Labor Classification & Minimum Wage Scale
Rates Fringes

WER EQUIPMENT OPERATOR

1) Tower Crane............. $29.00 10.60
2) Cranes with Pile

Jriving or Caisson

Attachment and Hydraulic

“rane 60 tons and above.....$ 28.75 10.60
3) Hydraulic cranes 59
Tons and under.............. $27.50 10.60

JN0084-011 06/01/2015
Rates Fringes

INWORKER, ORNAMENTAL........... $23.02 6.35

UMO0404-001 07/01/2016
Rates Fringes

JMBER.......ccoriies §2501 9.40

EE0049-001 06/01/2015
Rates Fringes

EET METAL WORKER (HVAC Duct
allation Only)............... $2293 11.33

JTX2014-042 07/21/2014

Rates Fringes
[CKLAYER.......ccccevreneee $20.04 0.00
MENT MASON/CONCRETE FINISHER...$ 19.60 0.00
ZCTRICAL INSTALLER (Alarms
y) Excludes Wiring............ $ 18.68 2.87
SCTRICIAN (Low Voltage
ing Only)...cooeeveennee. $15.65 3.20

sULATOR - MECHANICAL
ict, Pipe & Mechanical

tem Insulation)............... $19.77 7.13
INWORKER, REINFORCING.......... $12.27 0.00
INWORKER, STRUCTURAL........... $ 2i.l3 0.54
BORER: Common or General......$ 12.10 0.00
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Exhibit C - Labor Classification & Minimum Wage Scale

.BORER: Mason Tender - Brick...$ 11.36 0.00
.BORER: Mason Tender -

ment/Concrete.............oee.. $10.58 0.00
.BORER: Pipelayer.............. $12.49 2.13
\BORER: Roof Tearoff........... $11.28 0.00
'ERATOR:

ckhoe/Excavator/Trackhoe....... $14.25 0.00
'ERATOR: Bobcat/Skid

ser/Skid Loader................ $13.93 0.00
'JERATOR: Bulldozer............. $18.29 1.31
JERATOR: Drill................. $16.22 0.34
SERATOR: Forklift.............. $ 14.83 0.00
YERATOR: Grader/Blade.......... $13.37 0.00
YERATOR: Loader................ $13.55 0.94
YERATOR: Mecharnic.............. $17.52 3.33
>ERATOR: Paver (Asphalt,

sgregate, and Concrete)......... $16.03 0.00
JERATOR: Roller................ $12.70 0.00
\INTER (Brush, Roller and

iray), Excludes Drywall

nishing/Taping................. $14.14 0.00
\INTER: Drywall

nishing/Taping Only............ $14.77 0.00
DOFER.....oooviieeeen. $13.75 0.00

{EET METAL WORKER, Excludes

VAC Duct Installation........... $21.13 6.53

LE FINISHER.....cccooeuneeeeee. $11.22 0.00
LESETTER......ccvvvvreenn. $14.00 2.01

RUCK DRIVER: Dump Truck........ $12.39 1.18
RUCK DRIVER: Flatbed Truck.....$ 19.65 8.57

UCK e $12.50 ©0.00
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Exhibit C - Labor Classification & Minimum Wage Scale

'UCK DRIVER: Water Truck....... $12.00 4.11

ELDERS - Receive rate prescribed for craft performing
eration to which welding is incidental.

ite: Executive Order (EQ) 13706, Establishing Paid Sick Leave
- Federal Contractors applies to all contracts subject to the
wvis-Bacon Act for which the contract is awarded (and any
licitation was issued) on or after January 1, 2017. If this
ntract is covered by the EO, the contractor must provide
iployees with 1 hour of paid sick leave for every 30 hours

:y work, up to 56 hours of paid sick leave each year.

aployees must be permitted to use paid sick leave for their

m illness, injury or other health-related needs, including
:ventive care; to assist a family member (or person who is

e family to the employee) who is ill, injured, or has other
alth-related needs, including preventive care; or for reasons
sulting from, or to assist a family member (or person who is

e family to the employee) who is a victim of, domestic

slence, sexual assault, or stalking. Additional information
contractor requirements and worker protections under the EO
available at www.dol.gov/whd/govcontracts.

ilisted classifications needed for work not included within

: scope of the classifications listed may be added after

rard only as provided in the labor standards contract clauses
ICFR 5.5 (a) (1) (ii)).

ie body of each wage determination lists the classification
d wage rates that have been found to be prevailing for the
ed type(s) of construction in the area covered by the wage
termination. The classifications are listed in alphabetical
der of "identifiers" that indicate whether the particular

¢ is a union rate (current union negotiated rate for local),
wurvey rate (weighted average rate) or a union average rate
‘eighted union average rate).

1on Rate Identifiers

four letter classification abbreviation identifier enclosed

dotted lines beginning with characters other than "SU" or

TAVG" denotes that the union classification and rate were
evailing for that classification in the survey. Example:
.UMO0198-005 07/01/2014. PLUM is an abbreviation identifier of
: union which prevailed in the survey for this

wssification, which in this example ' would be Plumbers. 0198
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) ) L . Exhibit C - Labor Classification & Minimum Wage Scale
adicates the local union number or district council number

bhere applicable, i.e., Plumbers Local 0198. The next number,
K05 in the example, is an internal number used in processing
je wage determination. 07/01/2014 is the effective date of the
nost current negotiated rate, which in this example is July 1,
lo14.

)

Jnion prevailing wage rates are updated to reflect all rate
hanges in the collective bargaining agreement (CBA) governing
his classification and rate.

)

jurvey Rate Identifiers

Massifications listed under the "SU" identifier indicate that

lo one rate prevailed for this classification in the survey and

je published rate is derived by computing a weighted average
te based on all the rates reported in the survey for that

ﬁassiﬁcation. As this weighted average rate includes all

htes reported in the survey, it may include both union and

yon-union rates. Example: SULA2012-007 5/13/2014. SU indicates
e rates are survey rates based on a weighted average

-alculation of rates and are not majority rates. LA indicates

he State of Louisiana. 2012 is the year of survey on which

hese classifications and rates are based. The next number, 007
the example, is an internal number used in producing the

vage determination. 5/13/2014 indicates the survey completion

late for the classifications and rates under that identifier.

)

iurvey wage rates are not updated and remain in effect until a

1ew survey is conducted.

Vnion Average Rate Identifiers

bJlassiﬁcation(s) listed under the UAVG identifier indicate

‘hat no single majority rate prevailed for those

Massifications; however, 100% of the data reported for the
assifications was union data. EXAMPLE: UAVG-OH-0010
58/29/2014. UAVG indicates that the rate is a weighted union
verage rate. OH indicates the state. The next number, 0010 in
*he example, is an internal number used in producing the wage
etermination. 08/29/2014 indicates the survey completion date
Eor the classifications and rates under that identifier.

%\ UAVG rate will be updated once a year, usually in January of
ch year, to reflect a weighted average of the current
gegotiated/CBA rate of the union locals from which the rate is
ased.

WAGE DETERMINATION APPEALS PROCESS
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. e Exhibit C - Labor Classification & Minimum W.
;.) Has there been an initial decision in the matter? This can age Scale
b

€.

Q an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
B a wage determination matter
§a conformance (additional classification and rate) ruling

bn survey related matters, initial contact, including requests

bbr summaries of surveys, should be with the Wage and Hour
egional Office for the area in which the survey was conducted

gecause those Regional Offices have responsibility for the
avis-Bacon survey program. If the response from this initial

Bontact is not satisfactory, then the process described in 2.)

Dnd 3.) should be followed.

QVith regard to any other matter not yet ripe for the formal
Brocess described here, initial contact should be with the
§ranch of Construction Wage Determinations. Write to:

b Branch of Construction Wage Determinations
) Wage and Hour Division

) U.S. Department of Labor

) 200 Constitution Avenue, N.W.

) Washington, DC 20210

B.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

teview and reconsideration from the Wage and Hour Administrator
Xece 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

B
» Wage and Hour Administrator

U.S. Department of Labor
B 200 Constitution Avenue, N.W.
o] Washington, DC 20210
ihe request should be accompanied by a full statement of the
shterested party's position and by any information (wage
Bayment data, project description, area practice material,
Btc.) that the requestor considers relevant to the issue.

@.) If the decision of the Administrator is not favorable, an

Miterested may appeal directly to the Administrative
party may app !

Beview Board (formerly the Wage Appeals Board). Write to:

B Administrative Review Board
® U.S. Department of Labor

) 200 Constitution Avenue, N.W.
) Washington, DC 20210

B) All decisions by the Administrative Review Board are final.
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11.3.5,11.3.7, 14.1.3,14.2.4, 15.1.6
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LT,
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Commencement of the Work, Definition of
8.1.2
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Administration

39.1,4.24

Completion, Conditions Relating to

340, 341 3.15,42.2.4
9:10; 12:2; 13.7, 14,12
COMPLETION, PAYMENTS AND
9

Completion, Substantial
4.2.9,8.1.1,8.1.3,8.2.3
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3,9.4.2,9.8,99.1,9.10.3

12,2, 13.7
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10.2.2, II.I, 1.3, l3.[. 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,154.2, 1543
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9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
[.1.1,3.4.2,3.12.8,42.8,7.1.1,7.1.2,7.1.3, 7.3,

9.3.1.1
Construction Schedulo.s Contractor’s
3.10,3:12:1. 3.12.2.%6.1.3, 15.1.5.2

Contingent Asmgnmenl ul'Subcontracts
54,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5:2, 6.1, 1 1.1.3; 11.3.6;, 11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1:5.2, 2.2.5:5.3

Contract Documents, Definition of

1:1.1

Contract Sum
374,38,523,7.2,7.3,74,9.1,9.42,95.1.4,

9.6.7,9.7, 10.3.2. 11.3.1,14.2.4,14.3.2, 15.1.4,
15:2.5

Contract Sum, Definition of

9.1

Contract Time
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3.74,3.7.5,3.10.2, 52.3,7.2.1.3, 7.3.1, 7.3.5, 7.4,
8.1.1, 8:2.1,:83.1, 9.5.1,9:7:1, 10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.32,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
[T, 11.3.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.14.2,4.24,6,11.3.7, 12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.182, 5, 9.6.2,9.6.7, 9.10.2,
11:3.1:2;, 21:3.7, L1.3:8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.42,3.5.1,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7.9.8,9.9, 10.2.6,
10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5.1,3.12,6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,6.1.3,6.2,95.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals

3,10, 3.11,3,12:4,4,2.7,5.2.1; 52.3,9.2, 9.3, 58.2,
9.8.3,99.1,9.10.2,9.103, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.3.5,7.3.7,82,10, 12, 14, 15.1.3
Contractual Liability Insurance

11485 112

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5, 225,311

Copyrights

1.5:3:.17

Correction of Work
23,24,3.73,942,982,983,99.1,12.1.2,12.2

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

737

Costs
24.1,3.24,3.7.3,38.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,1.37% 7.3.8,7.3.9,/9.10.2, 10:3.2,. 10.3:6,
11,3,12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,10.2.1.2,10.2.5, 10.4, 1 1.1.1, 11.3,
12.2.4

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,104.1, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,83.3,95.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,42.13,15.2,6.3,
7.3.7.7.39,8.1.3,83.1,9.2.1,9.4,9.5.1,9.84,9.9.1,
13.5.2, 14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
04.1,9.597,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of

231,241, 3:5.1,4.2.6,6.2.5,9.5.1, 95.2,9.6.6,
0.8.2,993,9.104,12.2.1

Defective Work, Definition of

3.5.1

Definitions

L2 0,3.0.1,3.500, 302105 3:12.2, 3.12.3,4. 1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time

(Paragraphs deleted)

32.3.74,523,7.21, 7.3:1,74.1,83,9.5.1,9.7.1,
10.3.2, 10.4.1, 14.3.2, 15.1.5,15.2.5
Disputes

6:3: 1, 7.3:9,:15:15.15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.1

Effective Date of Insurance

8:.2.2, 11,1.2

Emergencies
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104, 14.1.1.2,15.1.4

Employees, Contractor’s
33.2,343,38.1,3.9,3.182,42.3,4.2.6,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5.1,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2, 7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.24,3.74,52.3,7.2.1,7.3,7.4.1,9.5.1,9.7.1,
10.3.2,10.4.1,14.3,15.1.5, 15.2.5 :
Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,98.2,9.10,11.1.2, 11.1.3, 11.3.1, 1 1.3.5,
12.3.1,14.2.4, 1443

Financial Arrangements, Owner’s
22.1,13.22,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17.1,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 1 [.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2.1, 11.4, 13.5.1,
13.5.2,14.1.1.4,14.14,15.13

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,429,9.4.2,9.8.3,
99.2,9.10.1,12.2.1, 13.5 :

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,8.2.2,12,13.5.2
Instruments of Service, Definition of

1..7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

93.2,11.4.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1,11.4.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,42.13,74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,42.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5.1, 3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,427,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,95.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2, 11,11, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
2.3.1,3.2.2,3.5.1,3.12.10,3.17.1, 3.18.1, 4.2.6,
42.7,42.12,6.22,942,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2.1,11.3.7,12.2.5,13.4.2
Limitations of Time
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2.1.2,2.2,2.4,3.2.2,3.10, 3.11, 3.12.5, 3.15. 1,4.2.7,
5.2,53.1,54.1,6.24,7.3,7.4,8.2,9.2.1.9.3. 1,
9.33,9.4.1,95,9.6,9.7.1,98, 9.9, 9.10, 11.1.3,
11.3.1.5,11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14,15
Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.24,4.26,5.2.1,9.3, 94.2,96,9.105
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,15.1,3.4.1,3.5.1, 3.8.2, 3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,4.2.7,52.1,6.2.1, 7.3.7, 9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

21.2,1528

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEQUS PROVISIONS

13

Medifications, Definition of

1.1.1

Modifications to the Contract
LLL11.2,3.11,4.1.2,42.1,52.3,7,83.1,9.7.1,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,24.1,35.1,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.10.4,12.2.1

Notice
22.1,23.1,24.1,3.24,3.3.1,3.7.2,3.12.9,5.2.1,
9.7.1,9.10,10.2.2, 11.1.3,11.4.6, 12.2.2.1, 13.3,
13.5.1,13.5.2, 14.1, 14.2,15.2.8, 15.4.1

Notice, Written
2.3.1,2.4.1,33.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7.1,
9.10, 10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,4.5,10.2.8,15.1.2, 15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

222,9.6.6,98,11.3.1.5

Orders, Written

1.1.1,2.3,3.9.2,7,82.2, 11.3.9, 12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

(Paragraph deleted)

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2.1,11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,23.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,4.1.3,42.4,4.29,52.1,5.2.4,54.1,6.1,6.3.1,
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4,15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

LLI, 116, 1.1.7,1.5,2.2.5,3.2.2, 3.11.1, 3.1 7.1,
4.2.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

37

Payment, Applications for
4.25,739,9.2.1,9.3,94,9.5,9.6.3,9.7.1,9.8.5,
9.10.1,14.2.3,14.2.4, 14.4.3

Payment, Certificates for
4.25,429,93.3,94,9.5,9.6.1,9.6.6,9.7.1, 9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
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4.21,429,9.82,9.10, 11.1.2, 11.1.3, 1 1.4.1, 11.4.5,
12.3.1,13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4.9, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4.9,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.74, 10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3
Project, Definition of the

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,

(Paragraphs deleted)

113

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2, 11.1, 11.4,13.1,13.4,13.5.1, 13.5.2, 13.6, 14,
15.2.8, 154

Rejection of Work

3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,42.1,42.2,42.10,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,35.1,3.74,3.152,4.2.6,4.5, 5.3, 54,
6.1,6.3,73.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.2,
12.24,13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,422,427,53.1,10.1,10.2, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Decuments and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
1.4.1.2,3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Separate Contracts and Contractors
1.14,3.12.5,3.142,424,42.7,6,83.1,
(Paragraphs deleted)

11.4.7,12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Preduct Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site [nspections
3.2.2,3.3.3,3.7.1,3.7.4,42,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,42.9,94.2,9.51,9.9.2,9.10.1, 13.5
Special Inspections and Testing
426,12.2.1,13.5

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials
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6.2.1,9.3.2,10.2.1.2,10.2.4, 114.1.4
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,332,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 11.4.7, 11.4.8,
14.1, 14.2.1

Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.4.5,11.3.7

(Paragraph deleted)

Substantial Completion
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

342,351,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.3.7,8.2,83.1,94.2, 10, 12, 14, 15.1.3
(Paragraphs deleted)

Surety

5.4.1.2,98.5,9.10.2,9.10.3,14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,11.49, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.6

Termination by the Owner for Convenience
144

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,4.26,4.2.9,9.4.2,9.83,9.9.2,
9.10.1,10.3.2,11.4.1.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,7.2.1,7.3.1,7.4.1,83,9.5.1,9.7.1,
10.3.2,10.4.1,14.3.2, 15.1.5,15.2.5

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
44,45,52,53,54,6.24,73,7.4,82,9.2,93.1,
9.33,94.1,95,9.6,9.7,9.8,9.9,9.10, 11.1.3,
11.4.1.5,11.4.6,11.4.10,12.2, 13.5, 13.7, 14, 15.1.2,
15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

733.2,734

Use of Documents

111, 1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.105,11.4.7,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 11.4.3, 11.4.5,11.4.7, 12.2.2.1,
13.42,14.24,15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens
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9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5,11.3.7

Warranty

3.5,4.2.9,9.3.3,9.8.4,99.1,9.10.4, 12.2.2, 13.7.1
Weather Delays

15.1.5.2

Work, Definition of

.13

Written Consent

1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1,13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice
23,24,3.3.1,3.9,3.12.9,3.12.10,5.2.1,8.2.2,9.7,
9.10,10.2.2,10.3, 11.1.3, 11.4.6, 12.2.2, 12.2.4, 13.3
14,15.4.1

Written Orders

1.1.1,2.3,3.9,7,82.2,11.4.9, 12.1,12.2, 13.5.2,
14.3.1,15.1.2

.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

(Paragraphs deleted)

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect's consultants or (4) between any persons or entities other than the Owner and the
Contractor.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, clevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials. Instruments of Service do not
include any documents generated by Contractor or any of its Subcontractor’s or suppliers (including without
limitation shop drawings, schedules. etc.) for the Project.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under section 14.2.2.

§1.1.9 SITE

The term Site refers to that portion of the property on which the Work is to be performed or which has been
otherwise set aside for use by the Contractor.

§1.1.10 PUNCH LIST

The term Punch List means, collectively, unfinished terms of the construction of the Project, which unfinished items
of construction are minor or insubstantial details of construction, mechanical adjustment or decoration remaining to
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be pc_rtormed, the non_-cgmp!c[ion of which would not materially affect the use of the Project, and which are capable
of being complqed within a reasonable time of Substantial Completion. . subject to the availability of special order
parts and materials. ’

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.21 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents arc complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents.

(Paragraph deleted)

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

(Paragraphs deleted)

§ 1.3 CAPITALIZATION

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any"
and articles such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§ 1.4.2 In the event of conflict among the various provisions of the Contract Documents, the terms shall be interpreted
in the following order of priority:

1 Modifications to the Contract.

2 The Contract.

3 General Conditions
Drawings shall control over Specifications, and details in drawings shall control over large-scale drawings.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
(Paragraph deleted)

§ 1.5.1The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of the
Architect’s or Architect’s consultants” copyrights or other reserved rights.

§ 1.5.2 The Contractor, Subcontractors. Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the

specific written consent of the Owner, Architect and the Architect’s consultants.

(Paragraphs deleted)

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

[f the parties intend to transmit [nstruments of Service or any other Project information or documentation in digital
form, they shall endeavor to establish mutually agreed upon written protocols governing such transmissions, unless
otherwise already provided in the Agreement or the Contract Documents.
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ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen (15) days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights.
Such information shall include a correct statement of the record legal title to the property on which the Project is
located, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work requires adjustment to the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without
prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 The Owner shall fumish to the Contractor, free of charge, such copies of the Contract Documents as are
reasonably necessary for the execution of the Work.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

(Paragraphs deleted)

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK -
[ the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a ten-day period after receipt of written notice from the Owner, to commence and continue correction of such

default or neglect with diligence and promptness, the Owner may after such ten day period give the Contractor a

second written notice to correct such deficiencies within a three day period. If the Contractor within such three day

period after receipt of such second notice fails to commence and continue to correct any deficiencies, the Owner
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may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate
Change Order shall be issued deducting from payments then or thereafter due the Contractor the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect or failure. If payments then or thereafter due the Contractor are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

§ 2.5 Owner hereby represents and warrants to Contractor that this Project is not a condominium project, nor will
Owner take or allow any action to convert the Project to a condominium project until after final payment has been
received by Contractor or the Contract is terminated, whichever occurs first. To the fullest extent permitted by law
the Owner shall indemnify, defend and hold harmless the Contractor from and against any and all claims, damages,
losses and expenses, including but not limited to attorneys’ fees and paralegals’ fees, arising out of or resulting from
the Owner’s breach of this provision. Any breach of this provision by Owner shall be deemed a material default of
the Contract by Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
Jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect reasonably may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods technique-s
sequences anc_l procedures and for coordinating all portions of the Work under the Contract, uniess the Con’tract
Pocum;nts give other specific instructions concerning these matters. [f the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proce:ed with that portion of the Work without further written instructions from the Architect. If the Contractor is
then instructed to proceed with the required means, methods, techniques, sequences or procedures without
acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage
arising from those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive. Owner’s consent shall not be
unreasonably withheld, delayed or conditioned.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
reasonably required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

§ 3.5.2 Notwithstanding anything in the Contract Documents to the contrary, it is expressly acknowledged and
agreed by the parties that there are no warranties of any kind, including any and all implied warranties, except for
the warranty set forth in Subparagraph 3.5.1 above and those additional warranties, if any, that are expressly set
forth in the Contract Documents. Owner expressly waives all other warranties, whether express or implied,
including, but not limited to, any warranty of merchantability or fitness for intended purpose. The parties
acknowledge and agree that this waiver and limitation of warranty rights was a material inducement to Contractor to
enter into this Contract with Owner, and but for this provision, Contractor would not have entered into this Contract.

(Paragraphs deleted)
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§ 3.5.3 Notwithstanding anything herein to the contrary, Owner and Contractor acknowledge and acree that
nothing in the Contract Documents is intended in any way to transfer or assign to the Contractor t‘ro:: the Owner
any duty, responsibility, guarantee, warranty or liability placed by statute, law, ordinance, rule. regulation or other
governmental act on the Owner (in Owner's capacity as the owner, developer or seller of the I’:'njgct, or because of
any other relationship between Owner and the Project) under any applicable law; provided, however, Contractor
acknowledges and agrees that the foregoing is not in any way intended to limit its responsibility with regard to any
express statutory warranties required of it as the Project’s general contractor under any applicab[c law. i

§3.5.4 The Contractor must furnish all special warranties required by the Contract Documents to the Owner no later
than Final Completion. The parties may agree on additional special warranties in connection with the approval of
"Or-Equals" or Substitutions, Allowance items, Work that is defective or nonconforming, or the acceptance of
nonconforming Work pursuant to Article 12.

§ 3.6 TAXES

City of Amarillo is tax exempt entity for all federal, state, and local taxes. The Contractor shall pay all non-exempt
sales, consumer, use and similar taxes and unemployment compensation taxes, for the Work provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and Owner shall pay for
the trade permits as well as for other permits, fees, licenses, and inspections by government agencies necessary for
proper execution and completion of the Work that are customarily secured after execution of the Contract and
legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.
Notwithstanding anything herein to the contrary, in the event of any change in the laws, statutes, ordinances. codes.
rules, regulations or lawful orders of public authorities which occur after the date this Contract is executed by the
parties, to the extent such change may result in increased costs or time of performance, the Contract Sum and/or
Contract Time shall be equitably adjusted by Change Order.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

(Paragraphs deleted)

§ 3.7.4 If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions
of an unusual nature, that differ materially from those ordinarily found to exist and generally recognized as inherent
in construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide written notice to the Owner and the Architect before conditions are disturbed and in no event later than
twenty-one (21) days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site
are not materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. [f
gither party disputes the Architect’s determination or recommendation, that party may proceed as provided in Article
15,

§ 3.7.51f, in the course of the Work, the Contractor discovers human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations and shall notify the Owner and Architect. Upon receipt of such notice, the Owner shall
promptly take any action necessary to obtain governmental authorization required to resume the operations. The
Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall continue with
all other operations that do not affect those remains or features. In such event. Contractor shall not be required to
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resume such operations unless and until it receives an executed Change Order from Owner equitably adjusting the
Contra}ct Sum and Contrac} Time, as appropriate. Adjustments to the Contract Sum and Contract Time arising from
the existence of such remains or features shall be made as provided in Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.82.2

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness and
in accordance with the Contractor’s construction schedule to avoid delay in the Work.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The superintendent
must provide his or her email address and cell phone number to Owner and Architect and must be available to be
contacted during all business hours, and outside of business hours in the event of an emergency. The superintendent
shall effectively communicate with Contractor’s staff assigned to the Project, and with all Subcontractors, in order to
supervise and direct the Work and assist emergency responders.

§ 3.9.2 The superintendent is the person or entity identified as such in th: Agreement.

§ 3.9.3 The Contractor shall not change the superintendent without the Owner’s consent, which shall not
unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule which is coordinated with the Contractor’s construction
schedule, promptly after being awarded the Contract and thereafter as necessary to maintain a current submittal
schedule, and shall submit the schedule(s) for the Architect’s approval. The Architect’s approval shall not
unreasonably be delayed or withheld and shall be in accordance with the time periods set forth in the Contractor’s
construction schedule.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect. Owner and Architect shall conform their performance under the Contract Documents to
the most recent schedules submitted to them by Contractor and mutually agreed upon.
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§ 3.11DOCUMENTS AND SAMPLES AT THE SITE

The Cont(actor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Current
Construction Schedule, Change Orders and other Modifications, in good order and marked currently to indi,cate field
changes and selections made during construction, and one copy of approved Shop Drawings, Product Data, Samples
and similar required submittals. These shall be available to the Architect and shall be delivered to the Architect for
submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the Contractor's construction schedule.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are expressly identified in and required by the Contract Documents
for a portion of the Work. The Contractor shall not be required to provide professional services in violation of
applicable law. If professional design services or certifications by a design professional related to systems, materials
or equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect
will specify all performance and design criteria that such services must satisfy. The Contractor shall cause such
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services or certifications to be provided by a properly licensed design professional, whose signature and seal shall
appear on all drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by
such pt:ofessional. Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when submitted to the Architect
The.Own.er and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the service;
certifications and approvals performed or provided by such design professionals, provided the Owner and Architect’
have. specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. The Contractor shall not be responsible for the adequacy of the performance and design
criteria specified in the Contract Documents.

(Paragraphs deleted)

§ 3.13USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unrcasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.4 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by Contractor's operations under the Contract. At completion of the Work, the Contractor shall
remove Contractor’s waste materials, rubbish, tools, construction equipment, machinery and surplus materials from
and about the Project site.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

(Paragraphs deleted)

§ 3.16 ACCESS TO WORK

The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has actual knowledge that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall notify the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify, defend and hold harmless the Owner
and its agents and employees from and against claims, damages, losses and expenses, including but not limited to
attorneys” fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, discase or death, or to injury to or destruction of tangible property
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(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a
Sub.con_tractor, anyone directly or indirectly employed by them or anyone for whose acts they are legally liabl’e Such
obhgatpn shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which w;)uld
otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contract'or, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they are
legally liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or
type of damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

§ 3.18.3 The obligations of the Contractor under this Paragraph 3.18 shall not extend to the liability of the
Architect, the Architect’s consultants, and the agents and employees of any of them, arising out of (i) the preparation
or approval of maps, drawings, opinions, reports, surveys, Change Orders, Construction Change Directives, designs
or specifications, or (ii) the giving of or the failure to give directions or instructions by the Architect, the Architect’s
consultants, and agents and employees of any of them.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.

- Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final C ertificate For Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

Documents.

§ 4.2.2 The Architect will visit the Site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents.. The Architect will not have control over,
charge of; or responsibility for, the construction means, methods, techniques, sequences or procedures, or for the
safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents, the Architect shall be copied on all correspondence
between the Owner and Contractor. Communications by and with separate contractors shall be through the Owner.
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§ 425 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 With Owner’s prior written consent, the Architect has authority to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable and with Owner’s prior written
approval, the Architect will have authority to require inspection or testing of the Work in accordance with Sections
13.5.2 an_d 13.5.3, whether or not such Work is fabricated, installed or completed. However, neither this authority of
the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a
duty or responsibility of the Architect to the Contractor, Subcontractors; material and equipment suppliers, their
agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the Contractor’s construction schedule, so as to cause no delay in the Work or in the
activities of the Owner, Contractor or separate contractors. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s
submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s
review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of
any construction means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item
shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Section 4.2, then delay shall be recognized on account of failure by the Architect to furnish
such interpretations within five (5) business days of Architect’s receipt of written request for them.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the Contract Documents and will be in
writing or in the form of drawings. When making such interpretations and decisions, the Architect will endeavor to
secure faithful performance by both Owner and Contractor, will not show partiality to either and will not be liable
for results of interpretations or decisions rendered in good faith.

(Paragraph deleted)

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. [f no agreement is made concerning the time within which Architect is required to respond
to such requests for information, then delay shall be recognized on account of Architect’s failure to respond within
five (5) business days of Architect’s receipt of Contractor’s written request for information. If appropriate, the
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Architect will i . . . )
in forr'nz‘;iovnrf prepare and issue supplemental Drawings and Specifications in response to the requests for
ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 511A Subcon'tractor IS a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number a_nd means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§512A Sub—§ubconn'actor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor. The Contractor shall update this list throughout the Project and keep Owner and the Architect
advised of any new Subcontractors employed.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. In accordance with the Contractor’s construction schedule, the
Architect shall reply to the Contractor in writing stating whether or not the Owner or the Architect, after due
investigation, has reasonable objection to any such proposed person or entity. Failure of the Owner or Architect to
reply within the time periods set forth in the Contractor’s construction schedule, but in any event no later than 7
days, shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

(Paragraphs deleted)

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound. Subcontractors will similarly make copies of applicable portions of such
documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
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A gssngnment 1s effective only after termination of the Contract by the Owner for cause pursuant to
ection 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

2 assignment i i ior 1 . . .
Con%rnac:n is subject to the prior ri ghts of the surety, if any, obligated under bond relating to the

When the Owner accepts the assi
en gnment of a subcontract agreement, the Owner assumes the st
obligations under the subcontract. Contractor'srights and

§ 54.2 qun such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall at Owner’s expense,, be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity. [f the Owner assigns the subcontract to a successor contractor or other entity,
thz Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 [f part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a scparate
contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.
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§ 6.2.4 The Contractor shall promptly remed
! y damage the Contractor wrongfully causes to completed or parti
completed construction or to property of the Owner, separate contractors as provided in Sectionpl 0.2.5. partally

§ 6.2.5 The Owner and each separate contract ibiliti
. or shall have the same responsibilities f i i
described for the Contractor in Section 3. 14. P °7 cutting and patching as are

(Paragraphs deleted)

§ 6.3.0WNER’S RIGHT TO CLEAN UP

Ifa dlspute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surroundin g area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. ,

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the C ontract, and without invalidating the
(;or}n’af:t, by Chaqge Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§712A Chaqge Ordqr shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issucd by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

4 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 If the Owner determines that a change order proposal is appropriate, the Contractor will prepare and submit a
request for a Change Order providing for an appropriate adjustment in the Contract Sum or Contract Time, or both,
for further action by the Owner. No such change is effective until the Owner and Architect sign the Change Order or
written directive is given by the Owner.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agrecment on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive. without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the

Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 [f the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or *
4  As provided in Section 7.3.7.
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(Paragraphs deleted)

unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
cont;mplated are materially changed in a proposed C hange Order or Construction C hange Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Chan ge Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.§ A anstruction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Chan ge Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Owner and the Architect shall determine the method and the adjustment on the basis of reasonable
expenditures and savings of those performing the Work attributable to the change, including, in case of an increase
in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set
forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep
and present, in such form as the Architect may prescribe, an itemized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7
shall include the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
-2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction C hange Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
Further, pending final determination of any adjustment to the Contract Time, a Chan ge Order shall be issued
indicating the parties agreement with part or all of the appropriate time adjustment, and for any portion of such time
adjustment that remains in dispute, the Architect will make an interim determination, subject to the right of either
party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.
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§ 7.4MINOR CHANGES IN THE WORK
'_l'he Afchltec.t, after pﬁor consultation with the Owner,has authority to order minor changes in the Work not
involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of

the Contract Documents. Such changes will be effected by written order signed by the Architect and shall be binding
on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8'.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,
which date shall be on or before April 1, 2019 or as otherwise adjusted in accordance with the Contract Documents.

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiousty with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 [f the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay pending mediation; or by other causes that the Architect
determines may justify delay, then the Contract Time shall be extended by Change Order for such reasonable time as
the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

(Paragraphs deleted)

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may reasonably require. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.
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§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may reasonably require, such as
copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction C hange Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Unless otherwise approved by Owner, Applications for Payment shall not include requests for payment for
portions of the Work for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
such Work has been performed by others whom the Contractor intends to pay.§ 9.3.2 Unless otherwise provided in
the Contract Documents, payments shall be made on account of materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner, payment may
similarly be made for materials and equipment suitably stored off the site at a location agreed upon in writing.
Notwithstanding anything herein to the contrary, if it is reasonably necessary for the Contractor, in order to maintain
the construction schedule, to (i) purchase materials or equipment and store them offsite, or (ii) make advance
deposits for any materials or equipment, whether stored on or off the site, Owner shall not unreasonably withhold,
condition or delay its approval of payment for such items. Payment for materials and equipment stored on or off the
site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish
the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the
costs of applicable insurance, storage and transportation to the site for such materials and equipment stored off the
site.

(Paragraph deleted)

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.3.4 Retainage :

§ 9.3.4.1 City will withhold from each progress payment, as retainage, five percent (5%) of the total amount for
subcontractor’s contracts for that particular payment application and Contractor’s fee amount. Retainage is
managed in accordance with Texas Government Code, Chapter 2252, Subchapter B. Notwithstanding any other
provision herein, no interest in accrue on late payments by the City except as provided under Chapter 2251, Texas
Government Code.

§ 9.3.4.2 The Contractor shall provide written consent of it Surety for any request for release of retainage.

§ 9.3.4.3 The Owner shall have the sole discretion to reduce retainage.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
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constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot

be made. [f the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

Contractor and Owner as provided in Section 9.4.1. [f the Contractor and Architect cannot agree on a revised

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

wn

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

(Paragraphs deleted)

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall promptly pay each Subcontractor after receipt of payment from the Owner the amount
to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on
account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable. information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request reasonable written evidence from the Contractor that the Contractor has
properly paid Subcontractors and material and equipment suppliers undisputed amounts paid by the Owner to the
Contractor for subcontracted Work. [f the Contractor fails to furnish such evidence promptly, the Owner shall have
the right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may
otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

(Paragraphs deleted)

§ 9.7FAILURE OF PAYMENT

the Owner does not pay undisputed amounts to the Contractor within seven (7) days after the date established in the
Contract Documents the amount certified by the Architect or awarded by binding dispute resolution, then the
Contractor may stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut down, delay and start up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment ("Punch List"). Failure to include an item on the Punch
List does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

§ 9.8.3 Upon receipt of the Contractor’s Punch List, the Architect will make an inspection to determine whether the
Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item,
whether or not included on the Contractor’s Punch List, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended
use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial eccupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.
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§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Punch List is complete and that the Work is ready
for final inspection and acceptance and upon receipt of a final Application for Payment, the Architect will promptly
make such inspection and, when the Architect finds the Work acceptable under the Contract Documents and the
Contract fully performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of
the Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections,
the Work has been completed in accordance with terms and conditions of the Contract Documents and that the entire
balance found to be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final
Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to
the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor the retained percentage shall become due until the Contractor submits to the
Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if reasonably required by the Owner, all the data
establishing payment or satisfaction of obligations to the extent of payments previously requested, such as receipts,
releases and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and
in such form as may be reasonably designated by the Owner. If a Subcontractor refuses to furnish a release or waiver
required by the Owner, and such Subcontractor still has potential legal rights against the Work, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to
pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, the Owner shall, upon application by
the Contractor and certification by the Architect, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. If the remaining balance for Work not fully
completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been
furnished, the written consent of surety to payment of the balance due for that portion of the Work fully completed
and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment. Such
payment shall be made under terms and conditions governing final payment, except that it shall not constitute a
waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
(Paragraphs deleted)
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§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other persons who may be affected thereby;

-2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,

roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract.
reasonable safeguards for safety and protection, includin g posting danger signs and other warnings against hazards,
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 to the extent
caused by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they are legally liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition
to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

(Paragraphs deleted)

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 As between Owner and Contractor, Contractor is responsible to the Owner for any and all the safety issues
relating to the Work on the Project. Contractor shall administer and manage the safety program. This will include,
but not necessarily be limited to review of the safety programs of each of its Subcontractors. Contractor shall
monitor the establishment and execution of effective know industry safety practices, as applicable to Work on this
Project, and the compliance with all applicable regulatory and advisory agency construction safety standards. The
Contractor’s responsibility for review, monitoring and coordination of the Subcontractor’s safety programs shall not
extend to direct control over execution of the Subcontractor’s safety programs; notwithstanding Contractor’s safety
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obligations to the Owner, it is agreed and understood that cach individual Subcontractor shall remain controlling
employer responsible for the safety programs and precautions applicable to its own work and the activities of others’
work in areas designated to be controlled by such Subcontractors.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 [f the Contractor encounters on the site materials or substances reasonably believed to be asbestos or
polychlorinated biphenyl (PCB), or other hazardous substances or materials, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and report the condition to the Owner and Architect in
writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If cither the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be inereased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employces of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsibie under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a hazardous material or substance the Contractor brings to the site and negligently handles, or (2) where the
Contractor negligently fails to perform its obligations under Section 10.3.1, but only to the extent that the cost and
expense are due to the Contractor’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency or
judicial order for the cost of remediation of a hazardous material or substance solely by reason of performing Work
as required by the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thercby
incurred.

(Paragraphs deleted)

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
Contractor shall maintain insurance and bonds as provided herein as well as in accordance with the requirements set
forth in Exhibit B of the Agreement.
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§ 11.1 CONTRACTOR'S LIABILITY INSURANCE

Contractor shall purchase and maintain liability insurance as required by Exhibit B of the Agreement.

(Paragraphs deleted)
§ 11.2OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Intentionally Omitted

(Paragraphs deleted)

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused. -
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§ 11.3.4 [f the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise. The Owner represents and
warrants that it has separate property insurance policies for property adjacent from the Project and that Contractor
shall be held harmless for any and all claims, costs and expenses arising from damage to such adjacent property
during construction which is caused by Contractor or anyone under Contractor’s control.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work.. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective astoa
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner and made payable to
the Owner, subject to requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor shall
be entitled to additional compensation from the Owner for any and all Work arising from a property loss, including
but not limited to Work performed to mitigate losses as well as Work performed to remediate and repair damaged
property. The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the Contractor,
and by appropriate agreements, written where legally required for validity, shall require Subcontractors to make
payments to their Sub-subcontractors in similar manner.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND Contractor shall purchase and maintain bonds as required by
Exhibit B of the Agreement. ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.
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§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
The Contract shall be governed by the laws of the State of Texas without regard to its conflict of interest provisions.

§ 13.2SUCCESSORS AND ASSIGNS

(Paragraphs deleted)

§13.21 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreerrients and obligations contained in the Contract Documents. Except as procided in
section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
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[f either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract. o

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified rqai[ or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

(Paragraphs deleted)

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

(Paragraphs deleted)

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor must schedule all tests,
inspections or specific approvals required by law or the Contract Documents so as to avoid any delay in the Work.
The Contractor shall give the Architect timely notice of when and where tests and inspections are to be made so that
the Architect may be present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals
that do not become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or
approvals where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to
the Contractor.

§ 13.5.2 [f the Architect, Owner or public authoritics having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 [f the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5.7. In addition to the tests required by this Section 13.5, the Owner may at any time arrange for other tests,
inspections and specific approvals to be performed by others selected by the Owner, at the Owner’s expense. The
Contractor must cooperate with the Owner and provide access to the Work for such tests, inspections and approvals.
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If such additional testing increases the Cost of the Work or time of performance, Contractor shall be entitled to an
adjustment by Change Order.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 DOCUMENT RETENTION AND AUDIT PROVISIONS Contractor shall account for all materials,
equipment and labor entering into the Work and must keep such full and detailed records as may be necessary for
proper financial management pursuant to the Contract Documents for a period of five (5) years after final payment.
Furthermore, the Owner has the right to examine the Contractor’s records directly or indirectly pertaining or relating
to the Work or the Contract and the Contractor must grant the Owner access to and an opportunity to copy such
records at all reasonable times during the Contract period and for five (5) years after final payment.
Notwithstanding the foregoing, mutually agreed upon lump sum amounts and fixed rates are not subject to audit.
ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4  The Owner has failed to furnish to the Contractor within seven (7) days of the Contractor’s request,
reasonable evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entireWork
are encountered by the Contractor which constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, or the Owner otherwise is guilty of a
material breach of a provision of the Contract Documents, the Contractor may, upon seven days’ written notice to
the Owner and Architect, terminate the Contract, whereupon the Contractor may seek all rights and remedies
available to it, including without limitation the right to recover from the Owner payment for Work executed and for
proven loss with respect to materials, equipment, tools and construction equipment and machinery, including
reasonable overhead, profit and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven days’
written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
(Paragraphs deleted)
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
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.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days” written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
A1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other direct damages incurred by the Owner and
not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as
the case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment
shall survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
4 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

(Paragraphs deleted)

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

(Paragraphs deleted)

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Notice of circumstances that could give rise to a Claim must be given to the other party as soon as possible, to
enable that party to take action as appropriate to lessen the impact of the potential Claim. The party will explore and
generate options for how to avoid or overcome the impact of the circumstances. [f damage cannot be avoided,
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant fitst recognizes the condition giving rise to the Claim, whichever is later.
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§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

(Paragraphs deleted)

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages or extended field operating damages, when applicable, in accordance with the requirements of
the Contract Documents.

(Paragraphs deleted)

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, shall be referred to the Initial Decision Maker for
initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated in the Agreement.
Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a condition
precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have passed after
the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless the Initial
Decision Maker and all affected parties agree in writing, the Initial Decision Maker will not render initial
determinations concerning disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim. The Initial Decision Maker shall provide written explanation, to both the Owner and Contractor, for
whatever action is taken by the Initial Decision Maker with respect to the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
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Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense. The Initial Decision Maker shall disclose in writing to both the Owner and
Contractor all parties with whom the Initial Decision Maker consulted or sought information from, as well as
identifying all information obtained, with respect to the Initial Decision Maker’s evaluation of a Claim.

§ 15.2.4 [f the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall not be binding on the
parties unless the parties expressly accept that decision in writing.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by written agreement of
the parties or court order.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

(Paragraphs deleted)
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